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INSTRUCTIONS TO BIDDERS 

GENERAL INFORMATION: The District, located at 3622 Sagunto Street, Santa Ynez, California 93460, 
will receive, until the time stipulated in the Request for Bids, sealed bids for: 

YARD FENCE REPLACEMENT 

FORM OF BID: The bid shall be made on the Bid Schedule bound herein (unless it has been modified by 
an addendum).  All bids must designate the prices proposed and must be signed by the Bidder, with the 
Bidder’s address.  The total bid amount shall be given in figures and in writing.  If an individual makes the 
bid, his name and mailing address must be shown.  If made by a firm or partnership, the name and mailing 
address of each member of the firm or partnership must be shown.  If made by a corporation, the bid must 
show the name of the state under the laws of which the corporation is chartered and the names, titles, and 
business address of the president, secretary, and treasurer. 

DELIVERY OF BID: The sealed bid shall be delivered by the time and to the place stipulated in the Request 
for Bids.  It is the Bidder's sole responsibility to verify that its bid is received by the District in proper time. 
Any bid received after the scheduled closing time for receipt of bids will be returned to the Bidder unopened. 

OPENING OF BIDS: The bids will be opened and read at the time and place stipulated in the Request for 
Bids. 

MODIFICATIONS AND ALTERNATIVE BIDS: Unauthorized conditions, limitations, or provisions attached 
to a bid will render it informal and may cause its rejection.  The completed bid forms shall be without 
interlineations, alterations, or erasures.  Alternative bids will not be considered unless called for by the 
District.  Oral, facsimile, or telephonic bids or modifications will not be considered.  Bids in which the prices 
obviously are unbalanced in the opinion of the District, may be rejected. 

DISCREPANCIES IN BIDS: The Bidder shall furnish a price for all bid items in the Bid Schedule, and failure 
to do so will render the bid informal and may cause its rejection.  In the event that the "amount" indicated 
for unit price items does not equal the product of the unit price and quantity, the unit price shall govern and 
the amount will be corrected accordingly.  In the event that the subtotal bid price indicated does not agree 
with the sum of the prices bid on the individual bid items, the prices bid on the individual items shall govern 
and the subtotal for the schedule will be corrected accordingly.  In the event that the total bid price indicated 
does not agree with the written total price bid, the written total bid shall govern and the total in figures will 
be corrected accordingly.   

BID GUARANTEE: Each bid shall be accompanied by a certified or cashier's check or bid bond in the 
amount of not less than ten percent (10%) of the total amount bid in the bid.  Said check or bond shall be 
made payable to the “Santa Ynez River Water Conservation District, Improvement District No.1” and shall 
be given as a guarantee that the Bidder, if awarded the work, will enter into a contract within ten (10) 
calendar days after written award notification by the District and will furnish the necessary insurance 
certificates, endorsements, performance bond and payment bond, and proposed work schedule for District 
approval.  In case of refusal or failure to enter into said contract, the check or bid bond, as the case may 
be, shall be forfeited to the District.  If the Bidder elects to furnish a bid bond as its bid guarantee, said 
Bidder shall use the bid bond form bound herein. 

WITHDRAWAL OF BIDS: Bids may be withdrawn by bidder by means of a written request, signed by the 
bidder or its properly authorized representative. Such written request must be delivered to the District at 
the place stipulated in the Request for Bids for receipt of bids prior to the scheduled closing time for receipt 



SANTA YNEZ RIVER WATER CONSERVATION DISTRICT, ID NO.1 Bidding Requirements 
YARD FENCE REPLACEMENT Page BR.4 

of bids.  Following the scheduled time for receipt of bids, no bidder may withdraw its proposal until one of 
the following events has occurred: (1) the District and another bidder have entered into a fully executed 
contract for the Project; (2) the District has rejected all bids; or (3) 90 calendar days have elapsed since the 
bids were opened. 

EXAMINATION OF CONTRACT DOCUMENTS: Each Bidder shall thoroughly examine and be familiar 
with the Contract Documents for the Project.  The submission of a bid shall constitute an acknowledgment 
upon which the District may rely that the Bidder has thoroughly examined and is familiar with the Contract 
Documents.  The failure or neglect of a Bidder to receive or examine any of the Contract Documents shall 
in no way relieve the Bidder from any obligations with respect to its bid or to the Contract.  No claim for 
additional compensation will be allowed which is based upon a lack of knowledge of any contract document. 

INTERPRETATION OF CONTRACT DOCUMENTS: No oral interpretations will be made to any Bidder as 
to the meaning of the Contract Documents.  Requests for an interpretation shall be made in writing and 
hand delivered, emailed, or sent by FAX to Santa Ynez River Water Conservation District, Improvement 
District No.1, Attention: Mr. Dan Drugan, P.O. Box 157, Santa Ynez, CA 93460, FAX (805) 688-3078 
(ddrugan@syrwd.org) no later than seven (7) working days before the time announced for opening the bids. 
Interpretations of the Contract Documents will be in the form of an addendum to the Contract Documents 
and, when issued, will be sent as promptly as practical to all parties to whom the Contract Documents have 
been issued.  All such addenda shall become part of the Contract. 

BID PRICES: Bid prices shall include everything necessary for the completion of the Project and fulfillment 
of the contract including, but not limited to, furnishing all required materials, equipment, tools, and other 
facilities and all management, superintendent, labor, and services, except as may be provided otherwise in 
the Contract Documents.  Bid prices shall include all applicable federal, state, and local sales and use 
taxes.  In the event of a difference between a price quoted in words and a price quoted in figures for the 
same quotation, the words shall be the amount bid. 

QUALIFICATIONS OF SURETY:  All bonds shall be in the form prescribed by the Contract Documents 
except as provided otherwise by law or regulation and shall be executed by such sureties as are named in 
the current list of companies holding certificates of authority as acceptable sureties on federal bonds and 
as acceptable reinsuring companies as published in Circular 570 (amended) by the audit staff, Bureau of 
Government Financial Corporations, U.S. Treasury Department.  A certified copy of such agent’s authority 
to act must accompany all bonds signed by an agent. 

QUALIFICATION OF BIDDERS: Each Bidder shall be skilled and regularly engaged in the general class 
or type of work called for under the contract.  Each Bidder shall submit a statement setting forth the Bidder’s 
experience on the form provided herewith.  

Each Bidder shall possess a valid Class A General Engineering, B, or a C-13 Contractors License issued 
by the California Contractor's State License Board at the time of bid submittal, at time of award of contract, 
and throughout the performance of the contract.  The class of license shall be applicable to the work 
specified in the Request for Bids.  Each Bidder’s project supervision shall also have no less than five (5) 
years' experience in the magnitude and character of the work bid.  Each Bidder’s project supervision shall 
have successfully completed no less than three (3) similar type projects. 

It is the intention of the District to award a contract to a responsive and responsible Bidder who furnishes 
satisfactory evidence that the Bidder has the requisite experience and ability, and that the Bidder has 
sufficient capital, facilities, and plant to prosecute the work successfully and properly, and to complete it 
within the time specified in the approved schedule. 

mailto:ddrugan@syrwd.org
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To determine the degree of responsibility to be credited to the Bidder, the District will weigh any evidence 
that the Bidder and its employees have performed satisfactorily other contracts of like nature, magnitude 
and comparable difficulty and comparable rates of progress. 

DISQUALIFICATION OF BIDDERS:  More than one bid from an individual, firm partnership, corporation 
or association under the same or different names will not be considered.  Reasonable grounds for believing 
that any Bidder is interested in more than one bid for the work contemplated will cause the rejection of all 
bids in which such Bidder is interested.  If there is reason for believing that collusion exists among any 
Bidders, all such bids will be rejected and none of the participants in such collusion will be considered for 
future bids. 

REJECTION OF BIDS: The District reserves the right in its sole discretion to reject any bids which are 
incomplete, obscure or irregular; any bids which omit any one or more items on which the bids are required; 
any bids which omit unit prices if unit prices are required; any bids in which unit prices are unbalanced in 
the opinion of the District; any bids accompanied by insufficient or irregular bid security; and any bids from 
Bidders who have previously failed to perform properly or to complete, on time, contracts of any nature. 
The District reserves the right to reject any and all bids. 

RETURN OF BIDDER'S GUARANTEE: Within ten (10) calendar days after the award of the contract, 
District will return the bid guarantees accompanying such if the bids are not considered in making the award. 
All other bid guarantees will be held until the contract has been finally executed after which they will be 
returned to the respective Bidders whose bids they accompany. 

ERRORS IN BID: Bidders and their authorized agents are expected to examine the Contract Documents 
and all other instructions pertaining to the work and work site which will be open to their inspection.  Failure 
to do so will be at the Bidder’s own risk and the Bidder cannot secure relief on the plea of error in bid, 
except as allowed by law.  
INSPECTION OF SITE OF WORK:  Bidders are required to attend the mandatory pre-bid meeting, if any, 
specified in the Request for Bids. Inspection of the sites of the work is required in order for the Bidder to 
satisfy themselves, by personal examination, of each location of the proposed work and as to the actual 
conditions of and at the sites of work. If during the course of its examination, a Bidder finds facts or 
conditions which appear to conflict with the letter or spirit of the Contract Documents or with any other data 
furnished by the District, the Bidder may apply to the District for additional information and explanation 
before submitting a bid. 

The submission of a bid by the Bidder shall constitute the acknowledgment that, if awarded the contract, 
the Bidder has relied and is relying on its own examination of (a) the sites of the work, (b) the access to the 
sites, and (c) all other data, matters, and things requisite to the fulfillment of the work and on the Bidder’s 
own knowledge of existing services and utilities on and in the vicinity of the sites of the work to be 
constructed under the contract, and not on any representation or warranty of the District.  No claim for 
additional compensation will be allowed which is based upon a lack of knowledge of the above items. 

AWARD AND EXECUTION OF CONTRACT: Award of contract, if awarded, will be on the basis of lowest 
overall cost to the District and will be made to the responsible and responsive Bidder whose bid complies 
with all the requirements prescribed.  Any such award will be made within thirty (30) calendar days after the 
opening of the bids.  If the lowest responsible and responsive Bidder refuses or fails to execute the contract 
as herein described, the District may award the contract to the second lowest responsible and responsive 
Bidder.  Such award, if made, will be made within sixty (60) calendar days after opening of bids.  If the 
second lowest responsible and responsive Bidder refuses or fails to execute the contract, the District may 
award the contract to the third lowest responsible and responsive Bidder.  Such award, if made, will be 
made within ninety (90) calendar days after opening of bids.  The District is not obligated to select the lowest 
Bidder if it is determined by the District that the lowest Bidder is not qualified or does not have the 
experience necessary to perform the work covered by the Project Drawings and Specifications. 
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WORKER'S COMPENSATION REQUIREMENTS: The Bidder should be aware that, in accordance with 
Section 3700 of the California Labor Code, the Bidder will, if awarded the contract, be required to secure 
the payment of compensation to the Bidder’s employees and execute the Worker's Compensation 
Certificate in the form contained in these Contract Documents. 
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PROPOSAL 
YARD FENCE REPLACEMENT  

PROPOSAL TO: The Santa Ynez River Water Conservation District, Improvement District No. 1: 

The undersigned, as Bidder, declares that Bidder is familiar with the location of the proposed work and 
Bidder proposes and agrees, if this bid is accepted, that Bidder will contract with the District in the prescribed 
form of contract, hereto annexed, to furnish all plant, labor, materials, equipment, tools, transportation and 
services necessary to do all work in accordance with the Contract Documents, and any addenda thereof, 
for the above, filed in the office of the District and as specified in the contract, in the manner and time therein 
prescribed, and that the Bidder will take full payment therefore at the lump sums set forth in the bid 
schedule. 

Bidder has examined copies of the Contract Documents including the following addenda present (receipt 
of all of which is hereby acknowledged). 

Number of Addendum Date 

Failure to acknowledge addenda shall be cause for bid rejection. In case of discrepancy between words 
and figures, the words shall prevail. 

Bidder further agrees that, within ten (10) calendar days after the date of Notice of Award by the District, 
Bidder will: 1) provide a proposed work schedule for District review and approval; 2) execute said contract 
in the required form which includes the Request for Bids, Instructions to Bidders, Bid Schedule, Information 
Required of Bidder, General Conditions, Technical Specifications, Drawings, and all Addenda issued by 
District; and 3) provide the required insurance and bonds, and the required insurance certificates and 
endorsements that are a part of the Contract Documents. 

The bid will remain open for the period stated in the Request for Bids unless otherwise required by law.  

The following are included and are to be considered as forming a part of this bid:  (1) Bid Schedule, (2) Bid 
Bond, (3) Non-collusion Affidavit, and (4) Information Required of Bidder. 

The Bidder makes this bid to the District, including all representations made in it, under penalty of perjury. 

Date:  

Bidder:  

Signature: 

Print Name & Title: 

Contractor’s License Number: 
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BID SCHEDULE 
The following bid schedule lists the general items necessary to complete the work.  Contract award shall 
be made as described under the Section entitled “Award of Contract”. The Contractor agrees that all 
Federal, State, and local sales and use taxes are included in the bid prices for the work. 

BID SCHEDULE 

Item Estimated Units Amount 
Quantity  

1. Mobilization/Demobilization 1 Lump sum  

2. Provide all demolition, removal, material,
labor, and equipment necessary to complete
the work as described in the Contract
Documents

1 Lump sum  

Total Bid* 

Total Bid in Words: 

Note: *Total should be presented in words and figures. 
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BID BOND for 
YARD FENCE REPLACEMENT 

KNOW ALL MEN BY THESE PRESENTS: 

That we  
as principal, and  
as surety, are held and firmly bound unto the Santa Ynez River Water Conservation District, Improvement 
District No.1 (District), in the sum of  
dollars ($   ) to be paid to said District, for which payment, well and truly to be made:  we bind 
ourselves, our heirs, executors, and administrators, successors or assigns, jointly and severally by these 
presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH: 

Whereas, the principal has submitted a bid to the District to perform the work required under the bidding 
schedule of the District’s Contract Documents. 

That if the certain bid to construct certain work and improvements for the District, as referred to in the 
Request for Bids, is accepted by the Board of Trustees of said District and if the above bound principal, 
heirs, executors, administrators, successors and assigns shall duly enter into and execute a contract to 
construct said improvements aforementioned, and shall execute and deliver the two bonds required by law, 
and perform in all other respects the agreement created by the acceptance of this bid, within ten (10) 
calendar days from the date of a notice to the above bound principal, then this obligation shall become null 
and void, otherwise it shall be and remain in full force and effect. 

The surety stipulates and agrees that the obligations of said surety shall in no way be impaired or affected 
by an extension of time within which the District may accept such bid and surety further waives notice of 
any such extension.  In the event suit is brought upon this bond by said District and District prevails, said 
principal and surety shall pay all costs incurred by said District in such suit, including reasonable attorneys’ 
fees and costs to be affixed by the court. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this  day of 
, 2024. 

(Seal) 

(Seal) 

(Seal) 

(Seal) 
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STATE OF CALIFORNIA ) 
COUNTY OF   ) 

On this _______________ day of __________________ 2024, before me, ______________________, a 

notary public in and for the County of ______________________, State of California, personally appeared 

______________________ known to me to be the person whose name is subscribed to the within 

instrument at the Attorney in Fact of ___________________________________________, and 

acknowledged to me that he subscribed the name of ______________________________________, 

thereto as surety, and his own name as Attorney in Fact, 

In witness whereof I have hereunto set may hand and affixed my official seal the day and year in this 

certificate first above written. 

 Notary Public in and for said County and State 
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NON-COLLUSION AFFIDAVIT TO BE EXECUTED 
BY BIDDER AND SUBMITTED WITH BID 

 
 
 
 
State of California    ) 

)  ss. 
County of      ) 
 
 
       , being first duly sworn, deposes and says that he or 
she is        of                , the party 
making the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the bid is genuine and not collusive or 
sham; that the Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or 
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any Bidder or 
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the Bidder has not in any 
manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the 
bid price of the Bidder or any other Bidder, or to fix any overhead, profit, or cost element of the bid price, or 
that of any other Bidder, or to secure any advantage against the public body awarding the contract of 
anyone interested in the proposed contract; that all statements contained in the bid are true; and, further, 
that the Bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the 
contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any 
corporation, partnership, company, association, organization, bid depository, or to any member or agent 
thereof to effectuate a collusive or sham bid. 
 
 
   
Signature of Contractor/Bidder 
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INFORMATION REQUIRED OF BIDDER 
 

GENERAL INFORMATION 
The Bidder shall furnish the following information.  Additional sheets may be attached if necessary. The 
legal address described below shall be used for all communications and notices with the Bidder. 
 
The Bidder hereby certifies that it has reviewed the insurance coverage requirements specified above and 
in the General Conditions. The Bidder further certifies that it can meet all the requirements for insurance 
including insurance coverage of its subcontractors. 
 
(1) Address:         

           
 
 (2) Type of Firm: Individual  Partnership         Corporation           Joint Venture            
  

(Check one) 
 
(3) Telephone:   
 
 Facsimile:   
 
(4) Contractor's License:  Primary Class:        

License No:         
Expiration Date:        

 
The Bidder is required to hold a valid Class A General Engineering, B, or a C-13 Contractors 
License at the time of the bid and for the duration of the contract. 

 
Supplemental classifications held, if any:  

 
(5)  Names and titles of all principles of the firm: 

 

   

 

    

 

    
 
(6) Number of years a contractor in construction work of this type:       
  
(7) Three comparable projects recently constructed by Bidder and its employees: (Bidder shall also 
include its subcontractor's experience for all types of work covered by the bid.  Additional sheets may be 
used. 
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 PROJECT NO. 1 
 

Description of the Work:   
   
Owner Name:   
Contact Name:   
Contact Address:  
Telephone:   
Contract Amount:  
Date Started:   
Date Completed:   
 
Design Engineer:   
Contact Name:   
Contact Address:  
 
Telephone:   
 
Construction Manager:   
Contact Name:    
Contact Address:   
 
Telephone:    
 

 
PROJECT NO. 2 

 
 

Description of the Work:   
   
Owner Name:   
Contact Name:   
Contact Address:  
Telephone:   
Contract Amount:  
Date Started:   
Date Completed:   
 
Design Engineer:   
Contact Name:   
Contact Address:  
 
Telephone:    
 
Construction Manager:   
Contact Name:    
Contact Address:   
 
Telephone:    
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PROJECT NO. 3 
 

Description of the Work:   
   
Owner Name:   
Contact Name:   
Contact Address:  
Telephone:   
Contract Amount:  
Date Started:   
Date Completed:   
 
Design Engineer:   
Contact Name:   
Contact Address:  
 
Telephone:   
 
Construction Manager:   
Contact Name:    
Contact Address:   
 
Telephone:    
 

 
(8) List of Subcontractors: 
 

Section 4101 of the California Public Contract Code requires the Bidder to list below the name and 
location of the place of business of each subcontractor who will perform work or labor or render 
service to the prime contractor in or about the construction of the work or improvement, or a 
subcontractor that specifically fabricates and installs a portion of the work or improvement 
according to detailed drawings contained in the plans and specifications, in an amount in excess 
of one half of one percent (0.5%) of the prime contractor’s total bid price.  The Bidder shall also list 
below the portion of the work which will be done by each subcontractor under this contract.  The 
prime contractor shall list only one subcontractor for each portion as is defined by the prime 
contractor in its bid. 

 
SUBCONTRACTOR NO. 1 

 
Name as shown on Business License:   
License Number :   
Address:   
   
Telephone:   
Specific Description of Subcontract:   

    
    
    
    

Percent of Contract:   
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SUBCONTRACTOR NO. 2 

 
Name as shown on Business License:   
License Number :   
Address:   
   
Telephone:   
Specific Description of Subcontract:   

    
    
    
    

Percent of Contract:   
 

 
The above information and representations are made and furnished by the Bidder under penalty of 
perjury. 

 
 Date:   
 
 Signature:  
 
 Print Name & Title:   
 

 



 

 

 
 
 

CONTRACT FORMS 
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AGREEMENT 

This AGREEMENT, made and entered into this                 day of,                , 2024, by and 
between the Santa Ynez River Water Conservation District, Improvement District No.1, hereinafter referred 
to as "Owner," and          , hereinafter 
referred to as "Contractor." 

IN CONSIDERATION OF THE MUTUAL PROMISES, COVENANTS AND CONDITIONS HEREINAFTER SET 
FORTH, THE PARTIES DO HEREBY AGREE AS FOLLOWS: 

ARTICLE I:  GENERAL 

For and in consideration of the payments and agreement hereinafter mentioned to be made and performed 
by said Owner, said Contractor agrees with said Owner to perform and complete in a workmanlike manner 
all work required under the Bid Schedule of said Owner's Contract Documents, in accordance with the 
Specifications and Drawings therefore (the Work), to furnish at Contractor’s own expense all labor, 
materials, equipment, tools, transportation, and services necessary therefore, except such materials, 
equipment, and services as may be stipulated in said Specifications to be furnished by said Owner, and to 
do everything required by this Agreement and the said Specifications and Drawings, for the sum of $ 
pursuant to the Bid Price attached hereto and made a part hereof. 

ARTICLE II:  PAYMENT 

For furnishing all said labor, materials, equipment, tools, and services, furnishing and removing all plant, 
temporary structure, tools, and equipment, and doing everything required by this Agreement and the said 
Specifications and Drawings;  also for all loss and damages arising out of the nature of the work aforesaid, 
or from the action of the elements, or from any unforeseen difficulties which may arise during the 
prosecution of the work until its acceptance by said Owner, and for all risks of every description connection 
with the work; also for all expenses resulting from the suspension or discontinuance of work, except as in 
the Contract Documents are expressly stipulated to be borne by said Owner and for completing the work 
in accordance with the requirements of said Specifications and Drawings, said Owner will pay, and said 
Contractor shall receive, in full compensation therefore, the price named in the above-mentioned Bid Price. 

ARTICLE III:  CONSIDERATION 

The Contractor agrees to perform the work according to the terms of this Agreement for the above-
mentioned price and Owner agrees to pay Contractor at the time, in the manner, and upon the conditions 
stipulated in the said Contract Documents; and the said parties for themselves, their heirs, executors, 
administrators, successors, and assigns, do hereby agree to the full performance of the covenants herein 
contained. 

ARTICLE IV:  INDEMNIFICATION 

The Contractor shall defend, indemnify, protect, and hold the Owner, Owner Representative, and their 
agents, officers, elected officials, directors, Trustees, employees, and volunteers harmless from and against 
any and all liabilities, claims, costs, expenses, losses, damages and fees established, asserted, or incurred 
which arise out of, relate to, or result from, the Work, this Agreement, the Contract Documents and any and 
all documents prepared and/or services performed in connection therewith, as well as the failure, neglect, 
or refusal of the Contractor and/or its subcontractors, subconsultants, agents, officers, or employees to 
perform the Work and/or any other obligations of the Contractor under this Agreement, the Contract 
Documents and any and all documents prepared in connection therewith.  This indemnification shall 
include, but not be limited to, the costs, expenses, and damages incurred by the Owner and/or Owner 
Representative to defend any such claims, stop notices, or lawsuits, to which the Owner and/or Owner 
Representative are a party. 
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Where approval by the Owner is indicated, it is understood to be conceptual approval only and does not 
relieve the Contractor of responsibility for complying with all rules, regulations, laws, codes, industry 
standards, and liability for damages caused by the negligent acts, errors, omissions, noncompliance with 
industry standards, or the willful misconduct of the Contractor or its subcontractors.  Contractor agrees to 
defend, indemnify, and hold harmless the Owner, Owner Representative, and their elected officials, 
Trustees, directors, officers, agents, and employees from and against any and all claims, costs, suits, and 
damages, including attorney’s fees, arising from the willful misconduct or negligent acts, errors, or 
omissions of the Contractor and/or its subcontractors. 

ARTICLE V:  WAGES 

The general prevailing rates of per diem wages and general prevailing rate for holiday and overtime work 
in the locality in which the work is to be performed have been determined by the Owner.  Such general 
prevailing rates of per diem wages are incorporated in and made a part of this Agreement.  The Contractor 
agrees that Contractor, or any subcontractor thereunder, will pay not less than the specified prevailing rates 
to all workers employed in the performance of this Agreement. 

Any Contractor who is awarded a public works project and intends to use a craft or classification not shown 
on the prevailing wage determinations may be required to pay the wage rate of that craft or classification 
most closely related to it as shown in the general determinations effective at the time of the request for bid. 

ARTICLE VI:  HOURS AND WORKING CONDITIONS 

The Owner is a public entity in the State of California and is subject to the provisions of the Government 
Code and the Labor Code of the State.  It is stipulated and agreed that all provisions of law applicable to 
public contracts are a part of this Agreement to the same extent as though set forth herein and will be 
complied with by the Contractor. 

ARTICLE VII:  STANDARD OF CARE 

Contractor’s services under this Agreement will be performed in accordance with generally accepted 
professional practices and principles and in a manner consistent with the level of care and skill ordinarily 
exercised by members of the same profession currently practicing under similar conditions.  The Contractor 
shall observe and cause all Work and deliverables to conform to all applicable federal, state and local laws 
and regulations. 

Contractor shall perform services in a prompt and timely manner in accordance with this Agreement.  Time 
is of the essence in this Agreement due to the Owner’s need for this improvement to continue to protect 
and preserve Owner assets in the interest of its customers.   
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ARTICLE VIII:  COMPONENTS OF AGREEMENT 

The Request for Bid, Description of Work, Bid, Contract Forms, Notice to Proceed, General Conditions, 
Technical Specifications, Drawings, Drawing Notes, Addenda, Change Orders, and all other documents 
issued and/or made available by the Owner with respect to the Work and the foregoing prior to or after the 
receipt of bid are incorporated in and made a part of this Agreement. 

ARTICLE IX:  INUREMENT 

Contractor shall not assign, sublet, or transfer this Agreement, or any rights under or interest in this 
Agreement, without the prior written consent of the Owner.  If Contractor subcontracts any portion of the 
Work to be performed, Contractor shall be as fully responsible to the Owner for the performance of the 
Work, including errors and omissions of Contractor’s subcontractors and of the persons employed by the 
subcontractor, as Contractor is for the acts and omissions of persons directly employed by the Contractor.  
Contractor shall bind every subcontractor and every subcontractor of a subcontractor to the terms of this 
Agreement and the Contract Documents unless specifically noted to the contrary in the respective 
subcontract approved in writing by the Owner. 
 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed the day and year first 
above written. 
  

Santa Ynez River Water Conservation District, Improvement District No.1 
 

 
 

             By :        (Seal) 
   Jeff Clay 
   President, Board of Trustees 

 
Attest and Seal: 
 
 
 
 
  
Paeter Garcia 
General Manager 
Santa Ynez River Water Conservation District, Improvement District No.1 
 
Approved as to Form: 
 
 
 
  
Gary Kvistad, Brownstein Hyatt Farber Schreck, LLP
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By :       (Seal) 
   (Contractor)  

 
           

   (Signature) 
 

           
   (Title) 

Contractor Attest and Seal 
(If Corporation Only) 
 
  
Secretary 
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AGREEMENT CERTIFICATE 
 (IF CORPORATION)  

STATE OF ) 
) SS: 

COUNTY OF ) 

I CERTIFY that at a meeting of 

a corporation existing under the laws of the State of , held on 
   , 2024 the following resolution was duly passed and adopted: 

"RESOLVED, that                                                                                                , as 
 of the Corporation, 

be and is authorized to execute the Agreement dated                                         , 
2024, between the Santa Ynez River Water Conservation District, Improvement District No.1 and 
this Corporation and that his/her execution thereof, attested                                                shall be 
the official act and deed of this Corporation." 

I further certify that said resolution is now in full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand this          , day of       , 2024. 

Secretary 

(SEAL)
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AGREEMENT CERTIFICATE 
 (IF PARTNERSHIP)  

 
 
 
STATE OF ) 

) SS: 
COUNTY OF  ) 
 
 

I CERTIFY that a meeting of the Partners of the                                                                    
  
a partnership existing under the laws of the State of                                                     , held on 
                                               , 2024, the following resolution was duly passed and adopted: 
 

"RESOLVED, that                                                                                                , as 
                                                                                                     of the Partnership, 
be and is authorized to execute the Agreement dated                                         , 
2024, between the Santa Ynez River Water Conservation District, Improvement District No.1 and 
this partnership and that his/her execution thereof, attested by the                                                                            
   shall 
be the official act and deed of this Partnership." 

 
I further certify that said resolution is now in full force and effect. 

 
IN WITNESS WHEREOF, I have hereunto set my hand this            , day of                     , 
2024. 

 
 
 

                                              
Partner 

 
 
(SEAL) 
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AGREEMENT CERTIFICATE 
 (IF JOINT VENTURE)  

 
 
 
STATE OF ) 

) SS: 
COUNTY OF  ) 
 
 

I CERTIFY that a meeting of the Principals of the   
  
 , 
a joint venture existing under the laws of the State of                                                    , held on 
                                           , 2024, the following resolution was duly passed and adopted: 
 

"RESOLVED, that                                                                                                , as 
  of the Joint Venture, 
be and is authorized to execute the Agreement dated                                          , 
2024, between the Santa Ynez River Water Conservation District, Improvement District No.1 and 
this joint venture and that his/her execution thereof, attested by the                                                              
  shall be the 
official act and deed of this Joint Venture." 

 
I further certify that said resolution is now in full force and effect. 

 
IN WITNESS WHEREOF, I have hereunto set my hand this            , day of                   , 
2024. 

 
 
 

                                              
Managing Partner 

 
 
(SEAL) 
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 PERFORMANCE BOND  
 
KNOW ALL MEN BY THESE PRESENTS, 
 

That       , as Principal, 
and        a surety corporation, organized 
and existing under and by virtue of the laws of the State of    and 
duly and regularly authorized to transact business within the State of California, as sureties, are held and 
firmly bound unto the Santa Ynez River Water Conservation District, Improvement District No.1 (District), 
in the just and lawful sum of    dollars, ($   ) lawful 
money of the United States of America, for the payment of which, well and truly to be made, we bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by 
these presents. 
 

Now the condition of the foregoing obligation is such that whereas the above bounden Principal 
entered into a contract dated the   day of    , 2024 with the 
District, whereby said Principal contracted to furnish all labor and materials for the  
 

Yard Fence Replacement 
 

for the District, as a public works project, in accordance with the Contract Documents therefore, and referred 
to in the aforesaid contract, which are incorporated by this reference and made a part hereof. 
 

The condition of this obligation is such that if the above-bounded Principal, its heirs, executors, 
administrators, successors or assigns shall abide by, keep, and perform the covenants, conditions, 
requirements, obligations, and provisions of the aforesaid contract, any alterations thereof, or any 
regulations pertaining thereto on its or their part to be kept and performed at the time and in the manner 
herein specified and if they shall also indemnify and hold the District, its elected and appointed officials, 
directors, trustees, officers, agents, and employees harmless from all liability, costs, losses, expenses, and 
attorney's fees therein, then this obligation shall become null and void; but otherwise, it shall be and remain 
in full force and effect. 
 

As a part of the obligations secured hereby and in addition to the face amount specified above, 
there shall be included, to the aforesaid bond sum, costs and reasonable expenses and costs, including 
attorneys and paralegal fees, incurred by the District in successfully enforcing such obligation, all to be 
taxed as costs and included in any judgment rendered hereon. 
 

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition 
to the terms of the contract or to the work to be performed thereunder or the Specifications accompanying 
the same shall in any way affect its obligations on this bond; and it does hereby waive notice of any such 
change, extension of time, alteration or additions to the terms of the contract, to the work or to the 
Specifications. 
 

Whenever the Principal shall be, and declared by the District, in default under the contract, the 
Surety shall promptly remedy the default or shall promptly pay the amount of the bond herein. 
 

NOW THEREFORE, if the above-bounden Principal, shall well and truly perform or cause to be 
performed every and all of the requirements in said contract, as in said contract set forth, then this obligation 
to be null and void, otherwise to remain in full force and effect. 
 

Given under our hands and sealed with our seals this  day of _________________, 2024. 
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__________________________________ __________________________________ 

(Surety Signature)   (Principal Signature) 

 

__________________________________ __________________________________ 

Individual/Partnership/Corporation Individual/Partnership/Corporation 

 
   

__________________________________ __________________________________ 

(Type Name & Title)   (Type Name & Title) 

 

__________________________________ __________________________________ 

(Address)   (Address) 

 

__________________________________ __________________________________ 

(City/State/Zip Code)   (City/State/Zip Code)   

__________________________________ __________________________________ 

(Telephone)   (Telephone)  
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PAYMENT BOND 
 
 
 
KNOW ALL MEN BY THESE PRESENTS, 
 
 

That we, __________________________________________________ , as Principal, and 
______________________________________________________________, a surety corporation, 
created and organized and existing under and by virtue of the State of ________________________, 
having its head office and principal place of business in ______________________________________as 
surety, and duly authorized to transact business within the State of California as Surety, are held and firmly 
bound unto the Santa Ynez River Water Conservation District, Improvement District No.1 (District), for the 
use and benefit of any and all persons, companies, or corporations who perform work or labor or furnish 
materials, provisions, provender or other supplies used in, upon, for or about the performance of the work 
contracted to be done under the contract herein mentioned, or rent or hire of teams, or machinery for or 
contributing to said work to be done, in the sum of ___________________________________________ 
dollars ($____________________________), lawful money of the United States of America, to be paid to 
such persons, companies or corporations, for which payment, well and truly to be made, we bind ourselves, 
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 
 

The condition of the above obligation is such that whereas the above bounden Principal has 
entered into a contract dated _________ day of __________________ , 2024, with the District, for the 
District’s  

 
Yard Fence Replacement Project 

 
, in accordance with the Contract Documents therefore, and referred to in the aforesaid contract, which are 
incorporated by this reference and made a part hereof. 
 

NOW THEREFORE, if the above bounden Principal, or any subcontractor or contractors fail to pay 
for any materials, provisions, provender or other supplies or teams or machinery used in, upon, for or about 
the performance of said work contracted to be done, or for any work or labor thereon of any kind or for 
amounts due under the Unemployment Insurance Act with respect to such work or labor, the surety of this 
bond will pay the same to an amount not exceeding the sum specified in this bond.  This bond shall inure 
to the benefit of any and all persons entitled to file claims under California Civil Code Section 3181, so as 
to give a right of action to such persons or assigns in any suit brought upon this bond. 
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As part of the obligations secured hereby and in addition to the face amount specified above, there 
shall be included, in addition to the aforesaid bond sum, costs and reasonable expenses and fees, including 
attorneys' and paralegal fees and costs, incurred by the District, in successfully enforcing the obligations 
undertaken herein by the Principal and/or Surety, all be taxed as costs and included in any judgment 
rendered thereon. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition 
to the terms of the contract or to the project or work to be performed thereunder, or the specifications and 
drawings that accompany same, shall in any way affect its obligations on this bond; and it does hereby 
waive notice of any such change, extension of time, alterations or addition to the terms of the contract, to 
the work or project, or to the drawings and specifications. 

Whenever the Principal shall be, and declared by the District to be, in default under the above 
contract, the Surety shall promptly remedy the default, or shall promptly pay the amount of the bond herein. 

For the satisfactory completion of the project and the contract hereunder, the above obligations 
shall hold good for a period of one (1) year after the completion of the project and its acceptance by the 
District, during which time if Principal shall fail to make full, complete and satisfactory repair and 
replacements and totally protect the District from loss or damage made evident during the period of one 
year from the date of acceptance of the work and resulting from or caused by defective materials or faulty 
workmanship, the above obligations shall remain in full force and effect.  The obligation of the Surety 
hereunder shall continue so long as any obligation of the Principal remains. 

    Dated this  day of , 2024 

(Principal) 

 (Surety) 
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WORKERS' COMPENSATION CERTIFICATE 
 
 
 

I, Contractor, am aware of the provisions of Section 3700 of the Labor Code which requires every 
employer to be self-insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of that Code, and I will comply with such provisions before commencing the 
performance of this contract.   
 
 

Date:         
 

By:    
 (Contractor) 
 
   
 (Signature) 
   
         (Title) 

 
 

NOTE: If Contractor is a corporation, the legal name of the corporation shall be set forth above, 
together with the signature of the officer or officers authorized to sign contracts on behalf of the corporation; 
if the Contractor is a partnership, the true name of the firm shall be set forth above, together with the 
signature of the partner or partners authorized to sign contracts on behalf of the partnerships; and if the 
contractor is an individual, his/her signature shall be typed above; if a limited partnership, the names of the 
general partners and limited partners shall be shown. 
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GENERAL CONDITIONS 
I. DEFINITIONS AND ABBREVIATIONS 

Whenever in these specifications or other Contract Documents where these specifications govern, 
the following terms, or pronouns in place thereof, are used, they shall be interpreted as follows: 

I.1. Abbreviations 
AASHO  American Association of State Highway Officials 
ACI  American Concrete Institute 
AISC  American Institute of Steel Construction 
ASTM  American Society for Testing and Material 
AWS  American Welding Society 
AWWA  American Water Works Association 
CAL-OSHA  Occupational Safety and Health Act as enforced and interpreted by 

the State of California, Division of Industrial Safety. 
IEEE  Institute of Electrical and Electronics District Representatives 
NACE  National Association of Corrosion District Representatives 
NEC  National Electrical Code 
NEMA  National Electrical Manufacturers Association 
PCA  Portland Cement Association 
UBC  Uniform Building Code 
UL  Underwriters Laboratories, Inc. 

I.2. Agreement 
The written contract between the Owner and the Contractor covering the Work to be performed; 

when other documents are attached to the Agreement, they become part of the Contract. 

I.3. Change Order 
A document recommended by the Owner, which is signed by the Contractor and the Owner and 

authorizes an addition, deletion, or revision in the Work, or an adjustment in the Contract Price or the 
Contract Time, issued on or after the Effective Date of the Agreement. 

I.4. Contract 
The word "Contract" shall mean the Contract Documents and shall include the written Agreement 

entered into by the Owner and the Contractor for the Work described in the Specifications and shown on 
the Drawings, together with the request for bid, Bid, Bid Price, Information Required of Contractor, Non-
Collusion Affidavit, Agreement Certificates, Certificates of Insurance, Insurance Endorsements, Escrow 
Agreement for Security Deposits in Lieu of Retention, Notice to Proceed, General Conditions, Technical 
Specifications, Drawings, all addenda and Change Orders issued by the Owner with respect to the 
foregoing and all modifications issued by the Owner and signed by the Contractor.  The Contractor shall 
file a Payment Bond and Performance Bond approved by the District in conformance with Chapter 7 of the 
California Civil Code if the contract amount is in excess of $25,000. 

 
1.5 Contract Documents 
 
The words “Contract Documents” are any or all of the documents listed in the Contract. 
 

I.6. Contract Time 

The number of successive calendar days stated in the Contract Documents for the completion of 
the Work. 
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I.7. Contractor 
The word "Contractor,” when used in these Specifications or in the Contract or Agreement shall 

mean the party entering into contract with the Owner for performance of the Work called for in these 
Specifications and shown on the Drawings, including the Contractor's authorized agents. 

I.8. Day 

A calendar day of 24 hours measured from midnight to the next midnight. 

I.9. Defective Work 

Work that is unsatisfactory, faulty, or deficient; or that does not conform to the Contract Documents; 
or that does not meet the requirements of any inspection, reference standard, test, or approval referred to 
in the Contract Documents; or work that has been damaged prior to the District Representative's 
recommendation of final payment. 

I.10. Drawings 

The word "Drawings" or "Contract Drawings" shall mean those drawings accompanying the 
Specifications which show the location, nature, extent and form of the Work, together with applicable details. 

I.11. District Representative 

The word "District Representative," when used in these specifications or in the Contract or 
Agreement shall mean the individual who has been duly authorized by the District, during the course of 
construction, to make all day-to-day field inspections, resolve field problems, interpret plans and estimate 
and compute payments due the Contractor, both progress and final, and includes the employee or other 
authorized representative.  

I.12. Laboratory 
The designated laboratory authorized by the Owner to test materials and work involved in the 

Contract. 

I.13. Modification 
Modification means either a written amendment to the Contract signed by both parties or a Change 

Order as defined in these Specifications. 

I.14. Notice To Proceed 

The written notice issued by the Owner to the Contractor authorizing the Contractor to proceed with 
the Work and establishing the date of commencement of the Contract Time.  The Contractor shall not begin 
work at the site until the District General Manager or authorized designee issues the Notice to Proceed. 

I.15. Owner and District 
The words "Owner" and "District" shall be synonyms and when used in these Specifications or in 

the Contract or Agreement, shall mean the Santa Ynez River Water Conservation District, Improvement 
District No.1. 

I.16. Project 
Project means the total construction set forth in the Contract Documents herein including 

amendments, of which, the Work performed under the Contract may be the whole or a part. 

I.17. Shop Drawings 

All drawings, diagrams, illustrations, schedules and other data which are specifically prepared by 
or for the Contractor and submitted by the Contractor to illustrate some portion of Work and all illustrations, 
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brochures, standard schedules, performance charts, instructions, and diagrams to illustrate material or 
equipment for some portion of the Work. 

I.18. Similar Words 

Whenever in the Contract or Specifications or upon the Contract Drawings the words "Directed", 
"Ordered", "Prescribed", or words of like import are used, it shall be understood to refer to the District 
Representative. 

I.19. Specifications 

The word "Specifications" shall mean the detailed and precise description of how the Work 
described shall be accomplished, together with all addenda and change orders issued with respect thereto. 

I.20. Subcontractor 
The word "Subcontractor" shall mean any person, firm or corporation entering into agreement with 

the Contractor for performance of the Work, or supplying materials to be incorporated into the Work, or any 
part of the Contractor's obligation under the Contract. 

I.21. Underground Utilities 

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities 
or attachments, and any encasements containing such facilities which have been installed underground to 
furnish any of the following services or materials:  water, sewage and drainage removal, electricity, gases, 
steam, liquid petroleum products, telephone or other communications, cable television, traffic, or other 
control systems. 

I.22. Work 

Work includes all labor and equipment necessary for the construction required by the Contract and 
all materials incorporated or to be incorporated in such construction. 

II. SPECIFICATIONS, DRAWINGS AND RELATED DATA 

II.1. General 
a. The intent of these documents is that the Contractor furnish all plant, labor, materials, equipment, 

transportation and services, except as may be specifically noted otherwise, which are required or necessary 
to fully complete the Work. 

b. The documents are complementary and what is called for in one shall be as binding as if called 
for in both. 

c. Any discrepancies, errors, or omissions found in the Specifications by the Contractor shall be 
promptly noted and reported to the District Representative who will make a correction in writing.  Should 
the Contractor proceed with the work affected without instruction from the District Representative, the 
Contractor shall make correct any resulting damage or defect so noted by the District Representative. 

d. Finished surfaces in all cases shall conform with the lines, grades, cross-sections, and 
dimensions shown in the specifications.  Deviations from the approved specifications, as may be required 
by the exigencies of construction will be determined in all cases by the District Representative and 
authorized in writing. 

II.2. Reference to Standards or Publications 
Any reference made in the Specifications or Drawings to any specification, standard, or publication 

of any organization shall, in the absence of a specific designation to the contrary, be understood to refer to 
the latest edition in effect as the date of the request for bid. 
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All Work shall be done in accordance with the latest edition of the Standard Specifications for Public 
Works Construction (Greenbook), except where modified herein. 

II.3. Order of Precedence of Contract Documents 

a.  The order of precedence, which shall be utilized in resolving conflicts in the Contract Documents, 
shall be as follows: 

1. Permits Issued by Other Public Agencies 
2. Change Orders 
3. Agreement 
4. Addenda 
5. Contractor's Bid (Bid Schedule) 
6. Drawings 
7. Technical Specifications 
8. Request for Bids 
9. Instructions to Bidders 
10. General Conditions 
11. Referenced District Standard Details 
12. District Water Works Standards and Construction Specifications 
13. Referenced Standard Specifications 

 
b.  The order of precedence for the Drawings is as follows: 

1. Figures govern over scaled dimensions 
2. Detail drawings govern over general drawings 
3. Addenda and change order drawings govern over contract drawings 
4. Contract drawings govern over standard drawings 

III. DISTRICT-CONTRACTOR RELATIONS 

Upon issuance of the Notice to Proceed a District Representative shall be assigned to this Project.  
The District Representative shall function as the Primary Point of Contact for the Contractor.  All shop 
drawing submittals shall be provided to the District Representative.  All requests for clarification shall be 
addressed to the District Representative.  

III.1. District Representative’s Authority 

a. The District Representative or his authorized representative, will decide all questions which may 
arise as to the quality and acceptability of materials and equipment furnished, work performed, rate of 
progress of work, interpretation of the Specifications and all questions as to the acceptable fulfillment of the 
contract by the Contractor. 

b. Subject to the provisions for appeal to the Owner, the District Representative's decision shall be 
final and he shall have executive authority to enforce and make effective such decisions and orders as the 
Contractor fails to carry out promptly. 

III.2. Responsibility of the District Representative 

a. The District Representative shall have full authority to interpret the Specifications and shall 
determine the amount, quality, and acceptance for the work and supplies to be paid for under the Contract 
and every question relative to the fulfillment of the terms and provisions therein.  Unless otherwise 
specifically provided in the Specifications, all workmanship, equipment, and materials incorporated in the 
work are to be new and of the best grade of their respective kinds for the purpose. 

b. It shall be the duty of the District Representative to enforce the Specifications in a fair and 
unbiased manner, although he has the right to waive any term of the Specifications if that term is found to 
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be unreasonable and inconsistent with the general spirit of the Specifications.  If a variation from any 
requirement is allowed, the District Representative shall grant the same in writing with the reasons for his 
action outlined, and such actions will not invalidate or change the Contract in any other manner. 

c. Any differences which may arise between the Contractor and any other contractors also under 
the surveillance of the District Representative will be arbitrated by the District Representative. 

III.3. Responsibility of Contractor 
a. The Contractor shall furnish all transportation, apparatus, ways, works, machinery and plant, and 

all suitable appliances requisite for the execution of this Contract and shall be solely answerable for same 
and for the safe and proper and lawful construction, maintenance, and use thereof to the extent permitted 
by law.  The Contractor shall cover and protect the Work from damages and all injury before completion of 
this Contract shall be made good.  The Contractor shall be solely responsible for all the damages to Owner 
property, to other contractors or other employees or to private or personal property, due to the improper 
conduct of subcontractors, employees, or agents in and about the site of work, or any undertaking as 
hereinafter provided or to any defect in the scaffolding, shoring, apparatus, way works, machinery, or plant; 
and assume the defense and indemnity and hold harmless the Owner and its elected or appointed officials, 
officers, directors, trustees, employees, and agents free from all claims relating to labor and materials 
furnished for the work or the invention, patent rights used in or on the Work, or in doing the Work. 

b. All risk of loss resulting from total or partial destruction of the Project, or any part or damage prior 
to the final acceptance of the work by the Owner, to the extent permitted by Public Contract Code Section 
7105, shall be borne by Contractor regardless of the cause of such total or partial destruction or damage.  
Contractor shall repair or replace such damage or destroyed work at Contractor’s sole cost and expense, 
to its prior undamaged condition.  Such total or partial destruction or damage shall not excuse Contractor 
from completion of the Work. 

c. Neither the Owner, the District Representative, nor any elected or appointed official, officer, 
employee, or authorized assistant or agent shall be personally responsible for any liability arising under this 
Contract. 

d. The Owner shall not be held responsible for the care or protection of any materials or parts of the 
Work prior to final acceptance, except as expressly provided in the Specifications. 

e. It is understood and agreed that the Contractor shall act as an independent Contractor in 
performing work under the Contract, maintaining complete control over all Contractor employees and 
subcontractors.  The Contractor shall perform all work in accordance with its own methods subject to 
compliance with the Contract.  The Contractor shall perform all work diligently and in an orderly and 
workmanlike manner.  Contractor shall observe all applicable State and Federal laws and local ordinances 
during the execution of Work. 

f. The Contractor shall execute and maintain its work so as to avoid injury or damage to any person 
or property.  The Contractor shall comply with the requirements of the Specifications relating to safety 
measures applicable to similar operations or kinds of work. 

g. In carrying out its work, the Contractor shall at all times exercise all necessary precautions for the 
safety of employees appropriate to the nature of the Work and the conditions under which the Work is to 
be performed, and be in compliance with all applicable Federal, State and local statutory and regulatory 
requirements including California Department of Industrial Relations (CAL/OSHA) regulations; and the U.S. 
Department of Transportation Omnibus Transportation Employee Testing Act. 

h. Before the Notice to Proceed will be issued, the Contractor shall submit its proposed construction 
schedule to the District Representative for approval.  

III.4. Right-Of-Way 
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a. Land or Right-of-Way for the Work to be constructed under the Contract will be provided by the 
Owner.  Nothing contained herein shall be interpreted as giving the Contractor exclusive occupancy of the 
premises provided for the Work.  The Owner and its employees for any purpose, and other contractors of 
the Owner for any purpose required by their respective contracts, may enter upon or cross the premises or 
occupy portions of it, as directed or permitted. 

b. Except as may otherwise be provided, the Contractor shall secure, from the agencies having 
jurisdiction the necessary permits to create obstructions, to make excavations, and to otherwise encroach 
upon Rights-of-Way, and present evidence to the District Representative that such permission has been 
granted, before work is commenced.  The regulations and requirements of all agencies concerned shall be 
adhered to and no claims for additional compensation will be made for such adherence. 

c. Should damages or injury result to any utility pipes, service pipes, structures or poles or their 
pipes or poles due to fault of the Contractor, for any reason, said Contractor shall without delay repair same 
at his own expense and to the satisfaction of the District Representative. 

III.5. Construction Interferences and Differing Site Conditions 

a. If any pipeline, utility, or other structure is required to be disturbed or removed to permit 
construction of this Project, the written approval of the District Representative must be first obtained 
followed by notification to the Owner of the utility or structure in question. 

b. The owners of any pipeline, utility or structure in obstruction to the Project shall have free access 
to said pipeline utility or structure at any time during construction for any purpose. 

c. It shall be the responsibility of the Contractor to locate any and all utilities, both known and 
unknown that may be in conflict with this project. 

d. Subject to the requirements of Section V.2, any and all cost in removing, relocating, protecting, 
supporting, repairing, maintaining or replacing utilities or structures shall be borne by the Contractor.  The 
Contractor, therefore, shall be thoroughly familiar, both on the surface and subsurface, with the working 
area. 

e. In the event that dispute arises between the Owner and the Contractor whether the conditions 
materially differ, or involve hazardous waste (see Section VII.17), or cause a decrease or increase in the 
Contractor’s cost of, or time required for, performance of any part of the work, the Contractor  shall not be 
excused from any scheduled completion date provided for by the Contract, but shall proceed with all work 
to be performed under the Contract.  The Contractor shall retain any and all rights provided either by 
contract or by law which pertain to the resolution of disputes and protests between the contracting parties. 

III.6. Lines and Grades 
Except as otherwise noted in the Technical Specifications herein, the Contractor shall be 

responsible for setting and maintaining lines and grades. 

III.7. Job Site Supervision 

A qualified superintendent, acceptable to the District Representative, shall supervise the work at 
all times until its completion.  The superintendent shall have full authority to act on behalf of the Contractor, 
and all directions received by the superintendent from District Representative shall be considered received 
by the Contractor. 

III.8. Protest 
If the Contractor considers any work demanded of Contractor to be outside the scope of this 

Contract, or any order, instruction or decision by the District Representative to be unfair, Contractor shall 
immediately ask for a written confirmation of the same, whereupon Contractor shall file a written protest 
with the Owner within (10) ten days clearly stating in detail Contractor’s objections and reasons therefore 
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and proceed without delay to perform the Work.  Except for such protest or objections made as required, 
the Contractor hereby waives all grounds for protest or objections. 

III.9. Inspection 

a. The District Representative shall, at all times, have access to the Work during its construction 
and shall be furnished with every reasonable facility for ascertaining that the stock and materials used and 
employed, and the workmanship are in accordance with the requirements and intentions of the 
Specifications.  All work done and all materials furnished shall be subject to the District’s inspection and 
approval.  If any work should be performed or covered up without approval or consent of the District 
Representative, it must, if required by the District Representative, be uncovered for examination at the 
Contractors expense. 

b. Re-examination of work previously inspected by Owner or District Representative may be 
ordered by the District Representative and if so ordered, the work must be uncovered by the Contractor.  If 
such work be found in accordance with the Contract, the Owner shall pay the cost of reexamination.  If such 
work be found not in accordance with the Contract, the Contractor shall pay all related costs for 
reexamination, and required corrective action as required by Owner. 

c. The inspection of the Work shall not relieve the Contractor of any of its obligations to fulfill the 
Contract as prescribed, and defective work shall be made good and unsuitable materials shall be rejected, 
notwithstanding that such defective work and materials have been previously overlooked and accepted on 
estimates for payment.  All work shall be tested to the satisfaction of the District Representative before 
acceptance. 

d. No work shall be done at night without the prior written approval of the District Representative. 

III.10. Assignment Forbidden 

The Contractor shall not assign, sublet, sell, transfer, or otherwise dispose of the Contract or any 
portion thereof, or Contractor’s right, title, or interest therein, or its obligations thereunder without prior 
written consent of the Owner.  Should this provision be violated, the Contract may be terminated at the 
option of the Owner and all obligations and liabilities to the Contractor by the Owner are relieved. 

III.11. Subcontracts 

a. Subcontractors who will perform one half of one percent, or more, of the work, shall be listed in 
the Contractor’s bid. 

b. At the District Representative's discretion, subcontracts may be permitted to such extent as shall 
be shown to be necessary or advantageous to the Contractor in the execution of the Work and without 
injury to the Owner's interests.  The Contractor shall list all subcontractors who will perform work upon this 
Project on the form entitled "Information Required of Contractor."  There will be no subletting of work by a 
subcontractor.  Proper licensing shall be available to the District Representative from any subcontractor. 

c. A copy of each subcontract, either in writing or a written statement signed by both Contractor 
and subcontractor shall be filed promptly with the District Representative upon his/her request showing 
name and address of subcontractor and the terms and conditions of each subcontract. 

d. The Contractor shall be responsible, as with his own employees, for acts or omissions by the 
subcontractor. 

e.  The attention of the Contractor is directed to the provisions of Public Contract Code sections 
4100 through 4114, inclusive, regarding subcontracting and said provisions are by this reference 
incorporated herein and made a part hereof. 

f.  Each subcontract shall contain a suitable provision for the suspension or termination thereof 
should the work be suspended or terminated or should the subcontractor neglect or fail to conform to every 
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provision of the Contract Documents insofar as such provisions are relevant.  No subcontractor or supplier 
will be recognized as such, and all persons engaged in work will be considered as employees of the 
Contractor and the Contractor will be held responsible for their work, which shall be subject to the provisions 
of the Contract Documents.  The Contractor shall be fully responsible to the District for the acts or omissions 
of its subcontractors and the persons either directly or indirectly employed thereby.  Nothing contained in 
the Contract Documents shall create any contractual relationship between any subcontractor and the 
District.  If a legal action, including arbitration and litigation, against the District is initiated by a subcontractor 
or supplier, the Contractor shall reimburse the District for the amount of legal, District Representative time, 
and all other expenses incurred by the District in defending itself in said action. 

g.  The District reserves the right to approve all subcontractors.  Such approval shall be a 
consideration to the awarding of the Contract and unless notification to the contrary is given to the 
Contractor prior to the signing of the Contract, the list of subcontractors which is submitted with Contractor’s 
bid will be deemed to be acceptable. 

III.12. Suspension of Work 

The Owner, acting through the District Representative, may, at any time and without cause, 
suspend the Work or any portion thereof for a period of not more than 90 days by notice in writing to the 
Contractor. The Contractor shall resume the work on receipt from the District Representative of a notice of 
resumption of work.  The Contractor will be allowed an increase in the Contract Price or an extension of the 
Contract Time, or both, directly attributable to any suspension if the Contractor makes an approved claim 
as provided in the General Conditions. 

III.13. Termination of Right To Proceed 

a. Should the Contractor fail to meet any or all of the requirements of the Contract, be placed or 
entered into bankruptcy, have a receiver appointed for his properties or make an assignment for the benefit 
of creditors, the Owner may declare the Contractor in default of Contract by notifying the Contractor in 
writing.  The Contractor shall preserve all aspects of the project site and take immediate steps to remedy 
such default. 

b. If after five (5) calendar days said default is not remedied, the Owner may, in writing terminate 
the Contractor's right to proceed and the Contractor shall at its own expense: 

i. Assist the Owner in making an inventory of all materials and equipment in storage at the 
site, en route, in storage or manufacture away from the site, or on order; 

ii. Assign all subcontractors, supply contracts and equipment rental agreements to the 
Owner; and 

iii. Remove all material, equipment and plant not listed in said inventory. 

c. The Owner has the right to complete the Work using any or all the materials, plant, tools, 
equipment, supplies and property furnished by the Contractor.  The total cost of completing the Project shall 
be charged to the Contractor and the Owner may use sole judgment in gathering figures for the completion 
of the Work. 

III.14. Termination of Agreement by Owner (For Convenience) 
 a.  The Owner may terminate the Contract at any time if it is found that reasons beyond 

the control of either the Owner or Contractor make it impossible or against the Owner's interests to complete 
the Work.  In such a case, the Contractor shall have no claims against the Owner except for the value of 
work performed up to the date the Contract is terminated and for the cost of materials and equipment on 
hand, in transit, or on definite commitment, as of the date the Contract is terminated, which would be needed 
in the work and which meet the requirement of the Contract Documents. 
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 b.  The value of the work performed and the cost of materials and equipment delivered to 
the site, as mentioned above, will be determined by the District Representative in accordance with the 
procedure prescribed for the making of the final application for payment. 

c.  The Contractor shall assign to the Owner, as directed by the District Representative, all right, 
title, and interest to the Contractor under the subcontracts terminated, in which case the Owner shall have 
the right to settle or to pay any termination settlement arising out of those terminations. 

d.  As directed by the District Representative, the Contractor shall transfer title and deliver to the 
Owner (i) the fabricated or unfabricated parts, work in progress, completed work, supplies, and other 
material produced or acquired for the work terminated, and (ii) the completed or partially completed plans, 
drawings, information, and other property that, if the contract has been completed, would be required to be 
furnished to the Owner. 

III.15. Failure To Comply 

If the Contractor should refuse or neglect to comply with the provisions of the Contract or of the 
orders of the District Representative, the Owner may have such provisions or orders carried out by others 
at the Contractor's expense. 

IV. MATERIALS AND WORKMANSHIP 

IV.1. Safeguarding of Equipment, Materials, and Work 
The Contractor shall properly safeguard all equipment, materials and work against loss, damage, 

malicious mischief, or tampering by unauthorized persons until final written acceptance by the Owner. 

IV.2. Defective Work or Material 
a. The Contractor shall promptly remove from the Owner’s premises all work and materials rejected 

by the District Representative as failing to conform to the Contract, whether incorporated or not, and the 
Contractor shall promptly replace and re-execute the work in accordance with the Contract and without 
expense to the Owner and shall bear the expense of correcting all work of other contractors destroyed or 
damaged by such removal or replacement. 

b. If the Contractor does not remove such rejected work or materials within a reasonable time after 
notice, the Owner may remove them and store the materials at the expense of the Contractor.  If the 
Contractor does not pay the expenses of such removal within ten (10) days' time after such removal, the 
Owner may, upon thirty (30) days written notice, sell such materials at auction or at private sale and shall 
account for the net proceeds thereof after deducting all the cost and expenses that should have been borne 
by the Contractor. 

c. Any work done beyond the lines and grades shown on the plans and established by the District 
Representative, or any extra work done without written authority, will be considered as unauthorized work 
and will not be paid for. 

IV.3. Contractor’s Utilities 

a. The Contractor shall provide his own water, telephone and all electric power required in 
performance of the work under the Contractor, unless otherwise specified or authorized by the Contract or 
the District Representative. 

b. Chemical toilets for the use of all persons employed on the Work shall be provided by the 
Contractor in sufficient number, and in such manner and at such places as shall be approved by the District 
Representative.  The fixtures and the surrounding premises shall be kept in a clean sanitary condition. 

IV.4. Cleanup and Dust Control 
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a. During construction, the Contractor shall keep the site free and clean from all rubbish, debris, 
and shall clean up the site promptly when notified to do so by the District Representative.  Care shall be 
taken to prevent spillage on streets and access roads over which hauling is done, and any such spillage or 
debris deposited on streets and access roads due to the Contractor's operations, shall be immediately 
cleaned up. 

b. The Contractor shall, at his own expense, maintain the streets and access roads free from dust 
and mud, excess earth or debris.  If any streets or access roads are damaged by the Contractor as a result 
of its operations, Contractor shall be responsible for repairing such damaged street or access road to their 
original condition. 

c. Upon completion of any resurfacing or excavation, the street or access road shall be immediately 
swept clean of all dust and debris.  Sweeping shall be done at such times and in such a manner as to 
minimize creation of dust. 

d. The Contractor shall coordinate its operations in such a manner as to prevent the amount of 
cleanup and completion of back work from becoming excessive.  Should said condition arise, the District 
Representative may halt all operations and order all or portions of back work to be completed before 
continuing. 

e. The Contractor shall leave all work site in a neat, presentable appearance at the end of each 
workday. 

IV.5. Public Convenience and Safety 

The Contractor shall so conduct its operations as to cause the least possible obstruction and 
inconvenience to public traffic.  The Contractor shall furnish, erect, and maintain such fences, barriers, 
lights, and signs as are necessary to give adequate warning to the public at all times that the improvement 
is under construction and of any dangerous conditions to be encountered as a result thereof, and Contractor 
shall also erect and maintain such warnings and directional signs as may be furnished by the Owner.  Full 
compensation for conforming to the provisions of this subsection shall be considered as included in the 
prices paid for the various contract items of work and no additional compensation will be allowed therefore.  
Contractor shall be in compliance with all County, State, and Federal ordinances, or laws at all times. 

V. PROGRESS AND PAYMENT 

V.1. Changes in the Work 

The District may, at any time, by written order make changes in the Work as deemed necessary by 
the District Representative.  If such changes cause an increase or decrease in the Contractor’s cost of, or 
time required for, performance of the Contract an equitable adjustment will be made and the Contract 
modified in writing accordingly. 

Such modification will be in the form of a Contract Change Order which will set forth the work to be 
done or the method by which the change and cost adjustment, if any, will be determined, and the time of 
completion of the Work.  A Contract Change Order Form is attached to these Contract Documents. 

The compensation to be paid for extra work or change shall be determined in one or more of the following 
ways: 

 By agreed unit prices; 
 By estimate and acceptance of an agreed upon lump sum; or 
 By agreed upon cost plus. 

Until one of the above methods is agreed on in writing by the parties, or if the Work is to be paid 
for on a cost plus basis, the Contractor shall keep full and complete records of the cost of such work in the 
form and manner prescribed by the District Representative and shall permit the District Representative to 
have access to such records as may be necessary to assist in the determination of the compensation 
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payable for such work.  Contractor must obtain the District Representative’s permission, on a daily basis, 
as to the size of the crew, hours worked, and material to be used. 

Upon receipt of a Contract Change Order, the Contractor shall proceed with the ordered work.  If 
ordered in writing by the District Representative, the Contractor shall proceed with the work so ordered prior 
to actual receipt of a Contract Change Order.  A Contract Change Order executed by the Contractor and 
approved by the District Representative is an executed Contract Change Order as that term is used 
throughout this Section.  A Contract Change Order may be issued to the Contractor at any time.  Should 
the Contractor disagree with any terms or conditions set forth in a Contract Change Order which Contractor 
has not executed, Contractor shall submit a written protest to the District Representative within ten (10) 
days after the receipt of such Contract Change Order.  The protest shall state the points of disagreement, 
and, if possible, the quantities and cost involved.  If a written protest is not submitted, payment will be made 
as set forth in the Contract Change Order and such payment will constitute full compensation for all work 
included therein or required thereby.  Such unprotested Contract Change Orders will be considered as 
executed Contract Change Orders. 

Where the protest concerning a Contract Change Order relates to compensation, the compensation 
payable for all work specified or required by said Contract Change Order to which such protest relates will 
be determined in the same manner as provided in Section V.2 for claims for extra work.  The Contractor 
shall keep full and complete records of the cost of such work and shall permit the District Representative 
to have such access thereto as may be necessary to assist in the determination of the compensation 
payable for such work. 

Where the protest concerning a Contract Change Order relates to the adjustment of time and the 
completion of the Work, the time to be allowed therefore will be determined as provided in this Section. 

The consent of the Contractor’s sureties shall not be required as to any change or extra work, and 
the liability of the Contractor’s Bonds shall be increased or decreased accordingly without notice to the 
sureties. 

In accordance with Government Code Section 4215, the Contractor shall be compensated for the 
costs of locating, repairing damage not due to the failure of the Contractor to exercise reasonable care, and 
removing or relocating existing main or trunk line utility facilities not indicated in the Contract Plans and 
Specifications with reasonable accuracy, and for the equipment on the project necessarily idled during such 
work; provided that the Contractor shall first notify the District Representative before commencing work on 
locating, repairing damage to, removing, or relocating such utilities. 

V.2. Claims for Extra Cost 
a.  It is hereby mutually agreed that the Contractor shall not be entitled to the payment of any 

additional compensation for any cause, including any act, or failure to act, by the District Representative, 
or the happening of any event, thing, or occurrence, unless he shall have given the District Representative 
due written notice of potential claims hereinafter specified, provided, however, that compliance with this 
Section shall not be a prerequisite as to matters within the scope of the protest provisions in Section III.8. 

b.  The written notice of potential claims shall set forth the reasons for which the Contractor believes 
additional compensation will or may be due, the nature of the costs involved, and insofar as possible, the 
amount of the potential claim.  The notice as above required shall be given to the District Representative 
prior to the time that the Contractor commences performance of the work giving rise to the potential claim 
for additional compensation, if based on an act or failure to act by the District Representative, or in all other 
cases within ten (10) days after the happening of the event, thing or occurrence giving rise to the potential 
claim. 

c.  The Contractor may submit a claim to the District Representative concerning any matter for 
which a protest under Section III.8 or a notice of potential claim is filed within sixty (60) days following the 
submission of said protest or notice, unless, due to the nature of the claim or the uncompleted state of the 
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work, it is impracticable to determine the amount or the extent of the claim within such period, in which case 
a claim may be submitted at the earliest time thereafter that such determination can be made, but in no 
event later than the final release by the Contractor.  The claims shall set forth clearly and in detail, for each 
item of additional compensation claimed, the reasons for the claim, reference to applicable provisions of 
the Specifications, the nature and the amount of the cost involved, the computations used in determining 
such costs, and all pertinent factual data.  The Contractor shall maintain complete and accurate records of 
the cost or any portion of the work for which additional compensation is claimed, and shall provide the 
District Representative with copies thereof, as required. 

d.  The District Representative will, within a reasonable time after submission of the Contractor’s 
claim, make decisions in writing on all claims of the Contractor.  All such decisions of the District 
Representative shall be final unless the Contractor shall within ten (10) days after receipt of the District 
Representative’s decision, file with the District Representative a written protest, stating clearly and in detail 
the basis thereof.  Such protest will be forwarded promptly by the District Representative to the District, 
which will issue a decision upon each such protest, and the District’s decision will be final.  Pending such 
decision, the Contractor shall proceed with its work in accordance with the determination or instructions of 
the District Representative.  It is hereby agreed that the Contractor’s failure to protest the District 
Representative’s determination or instructions, within ten (10) days from and after the District 
Representative’s determinations or instructions, shall constitute a waiver by the Contractor of all its rights 
to further protest, judicial or otherwise. 

e.  It is the intention of this Section that the differences between the parties, arising under and by 
virtue of the Contract, be brought to the attention of the District Representative at the earliest possible time 
in order that such matters may be settled, if possible or other appropriate action promptly taken.  The 
Contractor hereby agrees that it shall have no right to additional compensation for any claim that may be 
based on any act, failure to act, event, thing, or occurrence for which no written notice of potential claim as 
herein required was timely filed. 

f.  In the event of an emergency endangering life or property, the Contractor shall act under the 
direction of the Owner, and after execution of the emergency work shall present an accounting of labor, 
materials, and equipment in connection therewith.  The procedure for any payment that may be due for 
emergency work will be as specified in Section V.2 herein. 

g.  Right to Audit: If the Contractor submits a claim to the Owner for additional compensation, the 
Owner shall have the right, as a condition to considering the claim, and as a basis for evaluation of the 
claim, and until the claim has been settled, to audit the Contractor’s books to the extent they are relevant.  
This right shall include the right to examine books, records, documents, and other evidence and accounting 
procedures and practices, sufficient to discover and verify all direct and indirect costs of whatever nature 
claimed to have been incurred or anticipated to be incurred and for which the claim has been submitted.  
The right to audit shall include the right to inspect the Contractor’s plans, or such parts thereof, as may be 
or have been engaged in the performance of the work.  The Contractor further agrees that the right to audit 
encompasses all subcontracts and is binding upon subcontractors.  The rights to examine and inspect 
herein provided for shall be exercisable through such representatives as the Owner deems desirable during 
the Contractor’s normal business hours at the office of the Contractor.  The Contractor shall make available 
to the Owner for auditing, all relevant accounting records and documents, and other financial data, and 
upon request, shall submit true copies of requested records to the Owner. 

V.3. Overtime Work 

Except as otherwise provided in this Section, the Contractor shall receive no additional 
compensation for overtime work even though such overtime work may be required under emergency 
conditions and may be ordered by the District Representative in writing.  Additional compensation will be 
paid to the Contractor for over-time work only in the event extra work is ordered by the District 
Representative in writing and the Change Order specifically authorizes the use of overtime work, and then 
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only to such extent as overtime wages are regularly being paid by the Contractor for overtime work of a 
similar nature in the same locality. 

V.4. Delays and Extension of Contract Time
a. Any extension of Contract Time must be requested in writing by the Contractor. The Contractor

may be entitled to an extension of Contract Time:  (1) if the Work has been suspended by the Owner, in 
whole or in part of (2) where weather or other circumstances occur which delay progress and which are 
clearly beyond the control of the Contractor; provided that; in either case, the Contractor is not at fault and 
has not breached the terms of the Contract.  The Contractor has sole responsibility for its subcontractor’s 
timely completion of work.  The extension of time allowed shall be as determined by the District 
Representative. 

b. The Owner shall have the right to extend the time for completing the work if it determines such
extension to be in the best interest of the Owner; however, if the Owner extends the time limit for the 
completion of the Work, by way of a Change Order, at the request of the Contractor, for other than acts of 
God and situations beyond the control of both parties, it is understood and agreed that such time extension 
will increase the Owner financial obligations incurred for District Representative, inspection, supervision, 
incidental and overhead expenses that are directly chargeable to the Contract and that accrue during the 
period of extension.  Therefore, the Contractor does hereby acknowledge that reasonable charges for the 
hereinabove Owner expense shall be reimbursed to the Owner by the Contractor before the final payment 
of the 10 percent retention. 

c. The Contractor shall within ten (10) calendar days from the beginning of any such delay (unless
the Owner shall grant a further period of time to the date of final settlement of the Contract) notify the Owner 
in writing of the cause of delay, whereupon the Owner shall ascertain the facts and extent of the delay and 
extend the time for completing the Work if in its judgment the findings of fact justify such an extension, and 
its findings of fact thereon shall be final and conclusive on the parties hereto.  In addition, the District shall 
have the right to charge to the Contractor and to deduct from the final or progress payments for the Work 
the actual cost to the District of legal, inspection, superintendence, and other expenses, which are directly 
chargeable to the Contract and which accrue during the period of such delay, except that the cost of final 
inspection and preparation of the final estimate shall not be included in the charges. 

V.5. Final Inspections
Final inspection and written acceptance of the Work shall be made by the District.  Such inspection

shall be made as soon as practical after the Contractor has notified the Owner that the work is ready for 
such inspection. 

V.6. Progress Payments and Final Payment
a. Progress payments will be made as described in the Technical Specifications.

b. Upon receipt by the District Representative of the Contractor's written approval of each payment
estimate, the District Representative will certify physical completion of each bid item to the Owner, will 
recommend acceptance of the Work, and will recommend payment to the Contractor of ninety-five percent 
(95%) of the final estimate.  Payment recommendations for each Bid Item and final payment will be made 
by the District subsequent to the date of the written approval of each payment estimate. 

c. Thirty-five (35) calendar days after filing of the Notice of Completion, the Owner will pay to the
Contractor the amount remaining after deduction of all prior payments and all amounts to be kept or retained 
under the provisions of the Contract to satisfy claims by others. 

d. If the Contractor disagrees with the District Representative's final estimate and files a written
statement of his claims, the District Representative will issue, as a semi-final estimate, the proposed 
estimate submitted to the Contractor, and the Owner will make payment to the Contractor, in accordance 
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with this Subsection.  The District Representative will then investigate the Contractor's claims, make any 
revisions to said semifinal estimates as he/she deems appropriate, and certify in writing to the Owner the 
amount and value of the work performed by the Contractor.  The Owner will then make final payment to the 
Contractor. 
 

V.7. Final Payment Terminates Liability of Owner 
The acceptance by the Contractor of the final payment made under the terms of the Contract shall 

operate as, and shall be, a release to the Owner and its agents from all Claims of and/or liability to the 
Contractor for anything done or furnished for, or in relation to, the Work or for any act or neglect of the 
Owner or any person related to or affecting the Work, except for claims previously made in writing and 
identified as disputed by the Contractor at the time of the Contractor’s request for final payment. 

V.8. Risk of Loss Prior to Final Acceptance 

Except as set forth herein above relating to acts of God, all risk or loss from total or partial destruction 
of the Work, or any part thereof, or any damage thereto, prior to final acceptance of the Work by Owner, 
shall be borne by Contractor regardless of the cause of such total or partial damage or destruction.  
Contractor shall repair or replace such damages or destroyed property, at Contractor’s sole cost, to its prior 
undamaged condition before being entitled to additional progress payments or final payment.  Such total or 
partial destruction or damage shall not excuse Contractor from completion of the Work in accordance with 
the provisions of the Contract. 

V.9. Right to Withhold Payments 
a.  In addition to all other rights and remedies of the District hereunder and by virtue of the law, the 

District may withhold or nullify the whole or any part of any partial or final payment to such extent as may 
reasonably be necessary to protect the District from loss on account of: 

(1) Defective work not remedied, irrespective of when any such work was found to be defective; 

(2) Claims or liens filed or reasonable evidence indicating probable filing of claims or liens including, 
but not limited to claims under Sections 1775, 1776, or 1777.7 of the Labor Code; 

(3) Failure of the Contractor to make payments properly for labor, materials, equipment or other 
facilities, or to subcontractors and/or suppliers; 

(4) A reasonable doubt that the work can be completed for the balance then unearned; 

(5) A reasonable doubt that the Contractor will complete the Work within the agreed time limits; 

(6) Costs to the District resulting from failure of the Contractor to complete the Work within the proper 
time; 

(7) Damage to work or property. 

b.  Whenever the District shall, in accordance herewith, withhold any monies otherwise due the 
Contractor, written notice of the amount withheld and the reasons therefore will be given the Contractor.  
After the Contractor has corrected the enumerated deficiencies, the District will promptly pay to the 
Contractor the amount so withheld.  When monies are withheld to protect the District against claims or liens 
of mechanics, material suppliers, subcontractors, etc., the District may at its discretion permit the Contractor 
to deliver a surety bond in terms and amount satisfactory to the District, indemnifying the District against 
any loss or expense, and upon acceptance thereof by the District, the District shall release to the Contractor 
monies so withheld. 

V. 10. Unpaid Claims 

If, at any time prior to the expiration of the period for service of a stop notice, there is served upon 
the Owner a stop notice as provided in Sections 3183 and 3210 of the California Civil Code, pursuant to 
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Section 3186 of the California Civil Code, the Owner shall, until the discharge thereof, withhold from the 
monies under its control so much of said monies due or to become due to the Contractor under this Contract 
as shall be sufficient to answer the claim stated in such stop notice and to provide for the reasonable cost 
of any litigation thereunder; provided, that if the District Representative shall, in its discretion, permit 
Contractor to file with the Owner the bond referred to in Section 3196 of the Civil Code of the State of 
California, said monies shall not thereafter be withheld on account of such stop notice. 

VI. 11. Claim Resolution – AB 626 [PCC 9204] 

(a) California lawmakers have found and declared that it is in the best interests of the state and its 
citizens to ensure that all construction business performed on a public works project in the state that is 
complete and not in dispute is paid in full and in a timely manner. 

(b) Notwithstanding any other law, including, but not limited to, California Public Contract Code, Article 
7.1 (commencing with Section 10240 ) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 
19100 ) of Part 2, and Article 1.5 (commencing with Section 20104 ) of Chapter 1 of Part 3, this Section 
shall apply to any claim by a contractor in connection with a public works project. 

(c) For purposes of this Section: 

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return 
receipt requested, for one or more of the following: 

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed 
by a public entity under a contract for a public works project. 

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the 
contractor pursuant to the contract for a public works project and payment for which is not otherwise 
expressly provided or to which the claimant is not otherwise entitled. 

(C) Payment of an amount that is disputed by the public entity. 

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 
7000 ) of Division 3 of the Business and Professions Code who has entered into a direct contract with a 
public entity for a public works project. 

(3)(A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, 
department, office, division, bureau, board, or commission, the California State University, the University 
of California, a city, including a charter city, county, including a charter county, city and county, including a 
charter city and county, district, special district, public authority, political subdivision, public corporation, or 
nonprofit transit corporation wholly owned by a public agency and formed to carry out the purposes of the 
public agency. 

(B) “Public entity” shall not include the following: 

(i) The Department of Water Resources as to any project under the jurisdiction of that department. 

(ii) The Department of Transportation as to any project under the jurisdiction of that department. 
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(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department. 

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction 
pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code . 

(v) The Military Department as to any project under the jurisdiction of that department. 

(vi) The Department of General Services as to all other projects. 

(vii) The High-Speed Rail Authority. 

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any 
public structure, building, road, or other public improvement of any kind. 

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with 
Section 7000 ) of Division 3 of the Business and Professions Code who either is in direct contract with a 
contractor or is a lower tier subcontractor. 

(d)(1)(A) Upon receipt of a claim pursuant to this Section, the public entity to which the claim applies 
shall conduct a reasonable review of the claim and, within a period not to exceed forty-five (45) business 
days, shall provide the claimant a written statement identifying what portion of the claim is disputed and 
what portion is undisputed.  Upon receipt of a claim, a public entity and a contractor may, by mutual 
agreement, extend the time period provided in this subdivision. 

(B) The claimant shall furnish reasonable documentation to support the claim. 

(C) If the public entity needs approval from its governing body to provide the claimant a written statement 
identifying the disputed portion and the undisputed portion of the claim, and the governing body does not 
meet within the 45 days or within the mutually agreed to extension of time following receipt of a claim sent 
by registered mail or certified mail, return receipt requested, the public entity shall have up to three days 
following the next duly publicly noticed meeting of the governing body after the 45-day period, or 
extension, expires to provide the claimant a written statement identifying the disputed portion and the 
undisputed portion. 

(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days 
after the public entity issues its written statement.  If the public entity fails to issue a written statement, 
paragraph (3) shall apply. 

(2)(A) If the claimant disputes the public entity's written response, or if the public entity fails to respond to 
a claim issued pursuant to this section within the time prescribed, the claimant may demand in writing an 
informal conference to meet and confer for settlement of the issues in dispute.  Upon receipt of a 
demand in writing sent by registered mail or certified mail, return receipt requested, the public entity shall 
schedule a meet and confer conference within thirty (30) business days for settlement of the dispute. 

(B) Within ten (10) business days following the conclusion of the meet and confer conference, if the claim 
or any portion of the claim remains in dispute, the public entity shall provide the claimant a written 
statement identifying the portion of the claim that remains in dispute and the portion that is undisputed.  
Any payment due on an undisputed portion of the claim shall be processed and made within sixty (60) 
business days after the public entity issues its written statement.  Any disputed portion of the claim, as 
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identified by the contractor in writing, shall be submitted to nonbinding mediation, with the public entity 
and the claimant sharing the associated costs equally.  The public entity and claimant shall mutually 
agree to a mediator within ten (10) business days after the disputed portion of the claim has been 
identified in writing.  If the parties cannot agree upon a mediator, each party shall select a mediator and 
those mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of 
the claim.  Each party shall bear the fees and costs charged by its respective mediator in connection with 
the selection of the neutral mediator.  If mediation is unsuccessful, the parts of the claim remaining in 
dispute shall be subject to applicable procedures outside this section. 

(C) For purposes of this Section, mediation includes any nonbinding process, including, but not limited to, 
neutral evaluation or a dispute review board, in which an independent third party or board assists the 
parties in dispute resolution through negotiation or by issuance of an evaluation.  Any mediation utilized 
shall conform to the timeframes in this section. 

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted 
pursuant to this section shall excuse any further obligation under California Business and Professions 
Code Section 20104.4 to mediate after litigation has been commenced. 

(E) This Section does not preclude a public entity from requiring arbitration of disputes under private 
arbitration or the Public Works Contract Arbitration Program, if mediation under this section does not 
resolve the parties' dispute. 

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in 
this subdivision or to otherwise meet the time requirements of this section shall result in the claim being 
deemed rejected in its entirety.  A claim that is denied by reason of the public entity's failure to have 
responded to a claim, or its failure to otherwise meet the time requirements of this section, shall not 
constitute an adverse finding with regard to the merits of the claim or the responsibility or qualifications of 
the claimant. 

(4) Amounts not paid in a timely manner as required by this section shall bear interest at seven (7) 
percent per annum. 

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public 
entity because privity of contract does not exist, the contractor may present to the public entity a claim on 
behalf of a subcontractor or lower tier subcontractor.  A subcontractor may request in writing, either on 
his or her own behalf or on behalf of a lower tier subcontractor, that the contractor present a claim for 
work which was performed by the subcontractor or by a lower tier subcontractor on behalf of the 
subcontractor.  The subcontractor requesting that the claim be presented to the public entity shall furnish 
reasonable documentation to support the claim.   Within forty-five (45) business days of receipt of this 
written request, the Contractor shall notify the subcontractor in writing as to whether the Contractor 
presented the claim to the public entity and, if the original Contractor did not present the claim, provide 
the subcontractor with a statement of the reasons for not having done so. 

(e) The text of this Section or a summary of it shall be set forth in the plans or specifications for any 
public works project that may give rise to a claim under this Section. 

(f) A waiver of the rights granted by this Section is void and contrary to public policy, provided, however, 
that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and 
proceed directly to the commencement of a civil action or binding arbitration, as applicable; and (2) a 
public entity may prescribe reasonable change order, claim, and dispute resolution procedures and 
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requirements in addition to the provisions of this section, so long as the contractual provisions do not 
conflict with or otherwise impair the timeframes and procedures set forth in this section. 

(g) This Section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this Section shall impose liability upon a public entity that makes loans or grants available
through a competitive application process, for the failure of an awardee to meet its contractual
obligations.

(i) This Section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless a
later enacted statute that is enacted before January 1, 2027, deletes, or extends that date.

VI. BONDS, INSURANCE, LEGAL RESPONSIBILITY, AND PUBLIC SAFETY

VI.1. Bonds
The Contractor shall file Payment and Performance Bonds approved by the District in conformance

with Chapter 7 of the California Civil Code if the Contract amount is in excess of $25,000. 

VI.2. Insurance
a. The Contractor shall not commence work under this Contract until obtaining all the insurance for

the coverages and limits required under this Section and such insurance has been approved by the Owner, 
nor shall the Contractor allow any subcontractor to commence work on a subcontract until the insurance 
required of the subcontractor has been so obtained and approved in writing by the District. 

Contractor shall procure and maintain for the duration of the Contract, insurance against claims for 
injuries to persons or damages to property which may arise from or in connection with the performance of 
the Work hereunder by the Contractor, its agents, representatives, employees or subcontractors.  The cost 
of such insurance shall be included in the Contractor's bid. 

b. Coverage shall be at least as broad as:

i. Insurance Services Office form number GL0002 (Ed. 1/73) covering Commercial General
Liability and Insurance Services Office form number GL0404 covering Broad Form
Comprehensive General Liability; or Insurance Services Office Commercial General
Liability coverage ("occurrence" form CG 0001).

ii. Insurance Services Office form number CA 0001 (Ed. 1/78) covering Automobile Liability,
code 1 "any auto" and endorsement CA 0025.

iii. Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

c. Contractor shall maintain limits no less than:

i. Comprehensive General Liability:  $1,000,000 combined single limit per occurrence for
bodily injury and property damage.

ii. Automobile Liability:  $1,000,000 combined single limit per accident for bodily injury and
property damage.

iii. Workers' Compensation and Employers Liability:  Workers' compensation limits as required
by the Labor Code of the State of California and Employers Liability limits of $1,000,000
per accident.

d. Any deductibles or self-insured retentions must be declared to and approved in writing by the
District.  At the option of the District, either:  the insurer shall reduce or eliminate such deductibles or self-
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insured retentions as respects the District, its elected officials, trustees, agents and employees; or the 
Contractor shall procure a bond guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. 

e.   The policies are to contain, or be endorsed to contain, the following provisions: 
i. Commercial General Liability and Automobile Liability Coverages 

(a) The District, District Representative, and District’s elected and appointed officials, 
directors, trustees, officers, agents, and employees are to be given insured status as 
respects:  liability arising out of activities performed by or on behalf of the Contractor; 
products and completed operations of the Contractor; premises owned, leased or used by 
the Contractor; or automobiles owned, leased hired or borrowed by the Contractor.  The 
coverage shall contain no special limitations on the scope of protection afforded to the 
District, District Representative, and District’s elected and appointed officials, directors, 
trustees, officers, agents, and employees. 

(b) The Contractor's insurance coverage shall be primary insurance as respects the 
District, District Representative, and District’s elected and appointed officials, directors, 
trustees, officers, agents, and employees. Any insurance or self-insurance maintained by 
the District shall be in excess of the Contractor's insurance and shall not contribute with it. 

(c) Any failure to comply with reporting provisions of the policies shall not affect coverage 
provided to the District, District Representative, and District’s elected and appointed 
officials, directors, trustees, officers, agents, and employees. 

(d) Coverage shall state that the Contractor's insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to the limits of 
the insurer's liability. 

ii. All Coverages 
(a) The insurer shall agree to waive all rights of subrogation against the District, District 
Representative, and District’s elected and appointed officials, directors, trustees officers, 
agents, and employees for losses arising from work performed by the Contractor for the 
District. 

(b) Each insurance policy required by this clause shall be endorsed to state that coverage 
shall not be suspended, voided, canceled, reduced in coverage or in limits except after 
thirty (30) business days' prior written notice by certified mail, return receipt requested, has 
been given to the District. 

f.  Insurance is to be placed with insurers with a Best rating of no less than A-:VII or as otherwise 
approved by the District, with the exception of the Worker’s Compensation and Employer’s Liability insurer 
who must have a rating of no less than B++:VII or as otherwise approved by the District (State Fund is an 
approved insurer). 

g.  The insurance hereinbefore specified shall be carried until all Work required to be performed 
under the terms of the Contract is satisfactorily completed as evidenced by the formal acceptance by the 
Owner. 

h.  Contractor shall cause its insurance carrier to issue an endorsement naming the Owner as an 
additional insured for the duration of Work performed under this Contract. 

i.  At the Owner’s request, the Contractor shall furnish the District Representative with one (1) 
certified copy of each of the executed policies required by this Section VI.2.  The copy of each policy shall 
include each and every cover page, form, schedule, endorsement and other document which is a part of 
the policy. 
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j.  The insurance herein required shall be obtained by the Contractor and the certified copies of the 
policies furnished as herein provided, within the time fixed herein for his execution of the Contract. 

k.  Full compensation for all premiums which the Contractor and the subcontractors are required to 
pay on all the insurance described above shall be considered as included in the prices paid for the various 
items of work to be performed under the Contract, and no additional allowance will be made therefore or 
for additional premiums which may be required by extension of the policies of insurance. 

l.  The Contractor shall procure and maintain Worker's Compensation Insurance as required by 
applicable State or territorial law for all of his employees to be engaged in work at the site of the Project 
under this Contract, in case of any such work sublet, the Contractor shall require the subcontractor similarly 
to provide Worker's Compensation Insurance for all of the latter's employees to be engaged in such work 
unless such employees are covered by the protection afforded by the Contractor's Worker's Compensation 
Insurance.  In case any class of employees engaged in hazardous work on the Project under this Contract 
is not protected under the Worker's Compensation Statute, the Contractor shall provide and shall cause 
each subcontractor to provide adequate employer's liability insurance for the protection of such of his 
employees as are not otherwise protected. 

m.  The Contractor shall furnish the Owner with certificates of insurance showing the type, amount, 
class of operations covered, effective dates and date of expiration of policies.  The certification on such 
copies shall guarantee that the policy will not be amended, altered, modified, or canceled insofar as the 
coverage contemplated under the Contract Documents is concerned, without at least thirty (30) days' notice 
mailed by registered mail to the Owner.  Such certificates shall also contain substantially the following 
statement:  "The insurance covered by this certificate will not be canceled or materially altered, except after 
thirty (30) business days’ written notice by registered mail to the Owner."   

VI.3. Indemnification 

The Contractor shall defend, indemnify, protect, and hold the Owner, District Representative, and 
District’s elected and appointed officials, directors, trustees, agents, officers, and employees harmless from 
and against any and all liabilities, claims, costs, expenses, losses, damages and fees established, asserted, 
or incurred, including but not limited to, attorneys’ paralegal and expert fees, costs and expenses, which 
arise out of, relate to, or result from, the Work, the Contract, the Agreement, and any and all documents 
prepared and/or services performed in connection therewith, as well as the failure, neglect, or refusal of the 
Contractor and/or its subcontractors, subconsultants, agents, officers, or employees to perform the Work 
and/or any other obligations of the Contractor under the Contract Documents, and/or the documents 
prepared in connection therewith. This indemnification shall include, but not be limited to, the costs, 
expenses, and damages incurred by the Owner and/or District Representative to defend any such claims, 
stop notices, or lawsuits, to which the Owner and/or District Representative are made a party. 

VI.4. Liens or Claims 

If at any time there shall be evidence of any lien or claim for which the Owner might become liable 
and which is chargeable to the Contractor, the Owner shall have the right to retain out of any payment then 
due or thereafter to become due, an amount sufficient for complete indemnification against such lien or 
claim.  If the Owner has already paid to the Contractor all sums due under this contract or if the balance 
remaining unpaid is insufficient to protect the Owner, the Contractor and his surety shall be liable to the 
Owner for any loss sustained. 

VI.5. Safety and Convenience 

a. The Contractor shall at all times conduct its work so as to insure the least possible obstruction 
to traffic and inconvenience to the general public, and adequate protection of persons and property in the 
vicinity of the work.  No street shall be closed to the public without first obtaining permission of the District 
Representative and proper governmental authority. 
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b. The Contractor shall provide and maintain adequate barricades, signs, warning lights, 
watchmen, and flagmen as required, in the opinion of the District Representative and Owner having 
jurisdiction, to protect the work and the safety of the public.  Warning lights using inflammable liquids will 
not be permitted; only electrically operated warning lights will be approved for use.  Warning lights shall be 
kept activated from sunset to sunrise, and barricade shall be painted to increase their visibility at night. 

c. The Contractor shall secure any open trench by covering the trench at the end of each day's 
work. 

d. The Contractor shall be solely and completely responsible for the conditions of the job site, 
including safety of all persons and property during performance of the Work.  This requirement shall apply 
continuously and not be limited to normal working hours.  Safety provisions shall conform to all applicable  
Federal, State, and local laws, ordinances, and codes, and to the rules and regulations established by the 
California Occupational Safety and Health Administration, and to other rules of law applicable to the Work. 

e. The services of the District Representative in conducting construction review of the Contractor’s 
performance is not intended to include review of the adequacy of the Contractor’s work methods, 
equipment, bracing or scaffolding or safety measure, in, on, or near the construction site, and shall not be 
construed as supervision of the actual construction nor make the District Representative or the District 
responsible for providing a safe place for the performance of work by the Contractor, subcontractors, or 
suppliers, or for access, visits, use, work, travel, or occupancy by any person. 

f. The Contractor shall carefully instruct all personnel working in potentially hazardous work areas 
as to potential dangers and shall provide such necessary safety equipment and instruction as is necessary 
to prevent injury to personnel and damage to property.  Special care shall be exercised relative to electrical 
work, work involving excavation, and in pump sump work. 

g. Nothing in this Contract is to be construed to permit work not conforming to governing law.  
When Contract Documents differ from governing law, the Contractor shall furnish and install the higher 
standards called for without extra charge.  All equipment furnished shall be grounded and provided with 
guards and protection as required by safety codes.  Where vapor-tight or explosion-proof electrical 
installation is required by law, this shall be provided. 

VII. STATUTORY REQUIREMENTS 

VII.1 State Wage Determinations 
a. As required by Sections 1770 and following, of the California Labor Code, the Contractor shall pay 
not less than the prevailing rate of per diem wages as determined by the Director of the California 
Department of Industrial Relations.  A list of these prevailing wages can be found on the Internet at the 
following web site http://www.dir.ca.gov/DLSR/PWD/index.htm.  The Contractor shall post a copy of such 
prevailing wages at each job site. 

b. In accordance with Section 1775 of the California Labor Code, the Contractor shall, as a penalty 
to the Owner, forfeit not more than $50.00 for each calendar day or portion thereof, for each worker paid 
less than the prevailing rates as determined by the Director of the California Department of Industrial 
Relations for any public work done under the Contract by him or her or by any subcontractor under him or 
her. 

VII.2 Payroll Records; Retention; Inspection; Noncompliance Penalties; Rules And 
Regulations 

  Contractor shall comply with the provisions of Section 1776 of the California Labor Code relating 
to the keeping of accurate payroll records. 

VII.3 Disqualification Of Contractor 

http://www.dir.ca.gov/DLSR/PWD/index.htm
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  Contractor shall be prohibited from performing the Work, or a portion of the Work, with a 
subcontractor who is ineligible to perform work on public works projects pursuant to California Labor Code 
sections 1777.1 or 1777.7.  Any contract entered into between Contractor and a debarred subcontractor 
shall be void and subcontractor may not receive any money from Owner for performing Work as a 
subcontractor on the Project, and any money from Owner that may have been paid to any barred 
subcontractor by Contractor on the Project shall be returned to Owner.  Contractor shall be responsible for 
the payment of wages to workers of a debarred subcontractor who has been allowed to work on the Project.  

VII.4 Apprentices On Public Works 
  The Contractor shall comply with all applicable provisions of Section 1777.5 of the California Labor 

Code relating to employment of apprentices on public works. 

VII.5 Working Hours 
  The Contractor shall comply with all applicable provisions of Section 1810 to 1815, inclusive, of 

the California Labor Code relating to working hours.  The Contractor shall, as a penalty to the Owner, forfeit 
$25.00 for each worker employed in the execution of the Contract by the Contractor or by any subcontractor 
for each calendar day during which such worker is required or permitted to work more than eight (8) hours 
in any one calendar day and forty (40) hours in any one calendar week, unless such worker receives 
compensation for all hours worked in excess of eight (8) hours at not less than one and one-half (1-1/2) 
times the basic rate of pay. Unless otherwise specified in the Technical Specifications, no work shall be 
conducted outside the hours of 7:00 AM and 4:00 PM on weekdays, without prior approval of the District 
Representative. 

VII.6 Workers' Compensation 
a. In accordance with the provisions of Section 3700 of the California Labor Code, the Contractor 

shall secure the payment of compensation to its employees. 

b. Prior to beginning work under the Contract, the Contractor shall sign and file with the Owner the 
following certification: 

"I, Contractor, am aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the Work of this Contract." 

c. Notwithstanding the foregoing provisions, before the Contract is executed on behalf of the 
Owner, the Contractor shall furnish satisfactory evidence that it has secured in the manner required and 
provided by law the payment of workers' compensation. 

VII.7 Protection Of Workers In Excavations 

For the protection of workers from the hazard of caving ground, each employee in an excavation 
shall be protected from cave-ins by an adequate protective system designed in accordance with Section 
1541.1, Title 8, California Occupational Safety and Health Regulations. 

VII.8 Inspections 
 Contractor shall comply with all applicable provisions of section 16100 of Title 8 of the California 

Code of Regulations, which require Contractor to keep accurate records of the Work performed as provided 
in Labor Code section 1812, to allow Owner to inspect Contractor’s payroll records pursuant to Labor Code 
section 1776 and section 16400(e) of Title 8 of the California Code of Regulations, and to comply with all 
other requirements imposed by law. 

VII.9 Contractor Not Responsible For Damage Resulting From Certain Acts Of God 
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  As provided in Section 7105 of the California Public Contract Code, the Contractor shall not be 
responsible for the cost of repairing or restoring damage to the Work which damage is determined to have 
been proximately caused by an act of God, in excess of five percent (5%) of the contracted amount, 
provided, that the Work damaged was built in accordance with accepted and applicable building standards 
and the Plans and Specifications of the Owner.  The Contractor shall obtain insurance to indemnify the 
Owner for any damage to the Work caused by an act of God if the insurance premium is a separate bid 
item in the bid price schedule for the Work.  For purposes of this Section, the term "acts of God" shall 
include only the following occurrences or conditions and effects:  earthquakes in excess of a magnitude of 
3.5 on the Richter Scale and tidal waves. 

VII.10 Unpaid Claims
If, at any time prior to the expiration of the period for service of a stop notice, there is served upon

the Owner a stop notice as provided in Sections 3183 and 3210 of the California Civil Code, pursuant to 
Section 3186 of the California Civil Code, the Owner shall, until the discharge thereof, withhold from the 
monies under its control so much of said monies due or to become due to the Contractor under this Contract 
as shall be sufficient to answer the claim stated in such stop notice and to provide for the reasonable cost 
of any litigation thereunder; provided, that if the Owner shall, in its discretion, permit Contractor to file with 
the Owner the bond referred to in Section 3196 of the Civil Code of the State of California, said monies 
shall not thereafter be withheld on account of such stop notice.

VII.11 Retainage From Progress Payments.
Pursuant to Section 22300 of the California Public Contract Code, the Contractor may substitute

securities for any money withheld by the Owner to insure performance under the Contract. At the request 
and expense of the Contractor, securities equivalent to the amount withheld shall be deposited with the 
Owner or with a state or federally chartered bank in California as the escrow agent, who shall return such 
securities to the Contractor upon satisfactory completion of the Contract.  Alternatively, the Contractor may 
request and the Owner shall make payment of retentions earned directly to the escrow agent at the expense 
of the Contractor.  At the expense of the Contractor, the Contractor may direct the investment of the 
payments into securities and the Contractor shall receive the interest earned on the investments upon the 
same terms provided for in this section for securities deposited by the Contractor.  Upon satisfactory 
completion of the Contract, the Contractor shall receive from the escrow agent all securities, interest, and 
payments received by the escrow agent from the Owner, pursuant to the terms of this section.  If Contractor 
elects to receive interest on moneys withheld in retention by Owner, Contractor shall, at the request of any 
subcontractor performing more than five percent (5%) of Contractor’s total Bid, make that option available 
to the subcontractor regarding any moneys withheld in retention by Contractor from the subcontractor.  The 
subcontractor shall receive the identical rate of interest received by Contractor from Owner on any retention 
moneys withheld from the subcontractor, less any actual pro rata costs associated with administering and 
calculating that interest.  In the event that the interest rate is a fluctuating rate, the rate for the subcontractor 
shall be determined by calculating the interest rate paid during the time that retentions were withheld from 
the subcontractor.  If Contractor elects to substitute securities in lieu of retention, then, by mutual consent 
of Contractor and the subcontractor, the subcontractor may substitute securities in exchange for the release 
of moneys held in retention by Contractor.  Deposit of securities with an escrow agent shall be subject to a 
written agreement between the escrow agent, Contractor and the Owner which is substantially similar to 
the form provided in California Public Contract Code section 22300. The Owner will not certify that the 
Contract has been satisfactorily completed until at least thirty (30) business days after filing by the Owner 
of a Notice of Completion.  Securities eligible for investment under Section 22300 shall be limited to those 
listed in Section 16430 of the Government Code and to bank or savings and loan certificates of deposit, 
interest bearing demand deposit accounts, standby letters of credit, or any other security mutually agreed 
to in writing by the Contractor and the Owner. 

VII.12 Public Works Contracts; Assignment To Awarding Body
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  In accordance with Section 7103.5 of the California Public Contract Code, the Contractor and 
subcontractors shall conform to the following requirements. In entering into a public works contract or a 
subcontract to supply goods, services, or materials pursuant to a public works contract, the Contractor or 
subcontractor offers and agrees to assign to the awarding body all rights, title, and interest in and to all 
causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright 
Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions 
Code), arising from purchases of goods, services, or materials pursuant to the public works contract or the 
subcontract.  This assignment shall be made and become effective at the time the awarding body tenders 
final payment to the Contractor, without further acknowledgment by the parties. 

VII.13 Removal, Relocation, Or Protection Of Existing Utilities
a. In accordance with the provisions of Section 4215 of the California Government Code, Owner

shall be responsible for the timely removal, relocation, or protection of existing main or trunk line utility 
facilities located on the Project site subject to the Contract Documents, if such utilities are not identified by 
Owner in the plans and specifications made a part of the Request for Bid. Owner will compensate Contractor 
for the costs of locating, repairing damage not due to the failure of the Contractor to exercise reasonable 
care, and removing or relocating such utility facilities not indicated in the plans and specifications with 
reasonable accuracy, and for equipment on the project necessarily idled during such work. 

b. Nothing in this Section VII.13 shall be deemed to require Owner to indicate the presence of
existing service laterals or appurtenances when the presence of such utilities on the site of the Project can 
be inferred from the presence of other visible facilities, such as buildings, meter and junction boxes, on or 
adjacent to the site of construction; provided, however, nothing in this Section VII.13 shall relieve Owner 
from identifying mainlines in the Plans and Specifications. 

c. If the Contractor while performing the Contract discovers utility facilities not identified by the
public agency in the Contract Documents, Contractor shall immediately notify Owner and utility in writing. 

d. The public utility, where they are the Owner, shall have the sole discretion to perform such
repairs or relocation work or permit the Contractor to do such repairs or relocation work at a reasonable 
price. 

VII.14 Retention Proceeds; Withholding; Disbursement
In accordance with Section 7107 of the Public Contracts Code, the following shall apply:

a. The retention proceeds withheld from any payment by the Owner from the original Contractor,
or by the original Contractor from any subcontractor, shall be subject to this Section VII.14. 

b. Within sixty (60) business days after the date of completion of the Work, the retention withheld
by the Owner shall be released.  In the event of a dispute between the Owner and the Contractor, the 
Owner may withhold from the final payment an amount not to exceed one hundred and fifty percent (150%) 
of the disputed amount.  For the purposes of this Section, "completion" means any of the following: 

1. The occupation, beneficial use, and enjoyment of a work of improvement, excluding any
operation only for testing, startup, or commissioning, by the Owner, accompanied by
cessation of labor on the Work.

2. The acceptance by the Owner of the work of improvement.

3. After the commencement of the Work, a cessation of labor on the Work for a continuous
period of one hundred (100) calendar days or more, due to factors beyond the control of
the Contractor.

4. After the commencement of the Work, a cessation of labor on the Work for a continuous
period of thirty (30) calendar days or more, if the Owner files for record a notice of cessation
or a notice of completion.
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c. Subject to this Section VII.14, within seven (7) business days from the time that all or any portion
of the retention proceeds are received by the Contractor, the Contractor shall pay each of its subcontractors 
from whom retention has been withheld, each subcontractor's share of the retention received.  However, if 
a retention payment received by the Contractor is specifically designated for a particular subcontractor, 
payment of the retention shall be made to the designated subcontractor, if the payment is consistent with 
the terms of the subcontract. 

d. The Contractor may withhold from a subcontractor its portion of the retention proceeds if a bona
fide dispute exists between the subcontractor and the Contractor.  The amount withheld from the retention 
payment shall not exceed one hundred and fifty percent (150%) of the estimated value of the disputed 
amount. 

e. In the event that retention payments are not made within the time periods required by this
Section VII.14, the Owner or Contractor withholding the unpaid amount shall be subject to a charge of two 
percent (2%) per month on the improperly withheld amount, in lieu of any interest otherwise due. 
Additionally, in any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled 
to attorney's fees and costs. 

VII.15 Timely Progress Payments; Interest; Payment Requests
a. If the Owner fails to make any progress payment within thirty (30) calendar days after receipt of

an undisputed and properly submitted payment request from the Contractor, the Owner shall pay interest 
to the Contractor equivalent to the legal rate set forth in subdivision (a) of Section 685.010 of the California 
Code of Civil Procedure. 

b. Upon receipt of a payment request, the Owner shall act in accordance with both of the following:

1. Each payment request shall be reviewed by the Owner as soon as practicable after receipt
for the purpose of determining that the payment request is a proper payment request.

2. Any payment request determined not to be a proper payment request suitable for payment
shall be returned to the Contractor as soon as practicable, but not later than seven (7)
calendar days, after receipt.  A request returned pursuant to this Section shall be
accompanied by a document setting forth in writing the reasons why the payment request
is not proper.

c. The number of days available to the Owner to make a payment without incurring interest
pursuant to this Section shall be reduced by the number of days by which the Owner exceeds the seven-
day requirement set forth above. 

d. For purposes of this Section:

1. A "progress payment" includes all payments due the Contractor, except that portion of the
final payment designated by the Contract as retention earnings.

2. A payment request shall be considered properly executed if funds are available for
payment of the payment request, and payment is not delayed due to an audit inquiry by
the financial officer of the Owner.

VII.16 Digging Trenches Or Other Excavations
a. Contractor shall promptly, and before the following conditions are disturbed, notify Owner, in

writing of any: (1) material that Contractor believes may be material and is hazardous waste, as defined in 
Section 25117 of the California Health and Safety Code, and is required to be removed to a class I, class 
II or class III disposal site in accordance with provisions of existing law; (2) subsurface or latent physical 
conditions at the site differing from those indicated; or (3) unknown physical conditions at the site of any 
unusual nature, different materially from those ordinarily encountered and generally recognized as inherent 
work of the character provided for in the Contract Documents 
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b. Owner shall promptly investigate the conditions, and if Owner finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a decrease or increase in the Contractor’s 
cost of, or the time required for, performance of any part of the Work shall issue a change order under the 
procedures described in the Contract Documents. 

c. In the event that a dispute arises between Owner and the Contractor, whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in the Contractor’s cost of, 
or time required for, performance of any part of the Work, the Contractor shall not be excused from any 
scheduled completion date provided for by the Contract Documents, but shall proceed with all work to be 
performed under the Contract Documents.  Contractor shall retain any and all rights provided either by the 
Contract Documents or by law which pertain to the resolution of disputes and protests between Owner and 
Contractor.  

VII.17.  DIR Registration Requirements.

The Department of Industrial Relations (“DIR”) requires that: 

a. No contactor or subcontractor may be listed on a bid proposal for a public works project unless
they are registered with the DIR; 

b. No contractor or subcontractor may be awarded a public works contract unless registered with
the DIR; and, 

c. Work performed on the public works project is subject to compliance monitoring and
enforcement by the DIR. 

VII.18.  DIR Job Site Posting Requirements.
The Contractor shall post job site notices in compliance with Title 8 of the California Code of

Regulations, section 16451. 

VIII. MISCELLANEOUS

VIII.1. Disputes
Except as otherwise specifically provided in the Contract Documents, the District Representative

will initially decide all claims of the Contractor and all disputes arising under and by virtue of the Contract. 
Such claim or dispute will be processed and decided by the District Representative as soon as practicable 
after its submission and the submission or availability of any additional information necessary to its decision. 
If the Contractor is dissatisfied with the District Representative’s decision, the Contractor may, within ten 
(10) calendar days from the date of the District Representative’s decision, follow the procedures set forth
in Section III.8.  If the Contractor fails to follow the procedures set forth in Section III.8 within the 10-day
period, then the District Representative’s decision shall be final, conclusive, and binding on the Contractor.

VIII.2. Resolution of Construction Claims
a. In accordance with Section 20104 et seq. of the California Public Contract Code, this Section

applies to all claims of $375,000 or less which arise between the Contractor and the Owner under this 
Contract for: 

1. A time extension;
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2. Payment of money or damages arising from work done by or on behalf of the Contractor
pursuant to this Contract and payment of which is not otherwise expressly provided for as
the Contractor is not otherwise entitled; or

3. An amount the payment of which is disputed by the Owner.

b. For any claim set out in subsection (a), above, the following requirements apply:

1. The claim shall be in writing and include the documents necessary to substantiate the
claim.  Claims must be filed on or before the date of final payment.  Nothing herein is
intended to extend the time limit or supersede notice requirements otherwise provided by
Contractor for the filing of claims.

2. For claims of less than Fifty Thousand Dollars ($50,000), the Owner shall respond in writing
to any written claim within forty-five (45) calendar days of receipt of the claim, or may
request, in writing, within thirty (30) calendar days of receipt of the claim any additional
documentation supporting the claim or relating to defenses or claims the Owner may have
against the Contractor.

If additional information is thereafter required, it shall be requested and provided pursuant
to this subsection, upon mutual agreement of the Owner and the Contractor.

The Owner’s written response to the claim, as further documented, shall be submitted to
the Contractor within fifteen (15) calendar days after receipt of further documentation or
within a period of time no greater than that taken by the Contractor in producing the
additional information, whichever is greater.

3. For claims of over Fifty Thousand Dollars ($50,000) and less than or equal to Three
Hundred Seventy-Five Thousand Dollars ($375,000), the Owner shall respond in writing to
all written claims within sixty (60) calendar days of receipt of the claim, or may request, in
writing, within thirty (30) calendar days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses or claims the Owner may have against the
Contractor.

If additional information is thereafter required, it shall be requested and provided pursuant
to this subsection, upon mutual agreement of the Owner and the Contractor.

The Owner’s written response to the claim, as further documented, shall be submitted to
Contractor within 30 days after receipt of the further documentation, or within a period of
time no greater than that taken by the Contractor in producing the additional information or
requested documentation, whichever is greater.

4. If the Contractor disputes the Owner’s written response, or the Owner fails to respond
within the time prescribed, the Contractor may notify the Owner, in writing, either within 15
days of receipt of the Owner response or within fifteen (15) calendar days of the Owner’s
failure to respond within the time prescribed, respectively, and demand an informal
conference to meet and confer for settlement of the issues in dispute.  Upon a demand,
the Owner shall schedule a meet and confer conference within thirty (30) calendar days for
settlement of the dispute.

5. If following the meet and confer conference, the claim or any portion remains in dispute,
the Contractor may file a claim pursuant to Chapter 1 (commencing with section 900) and
Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of Title 1 of the California
Government Code.  For purposes of those provisions, the running of the period of time
within which a claim must be filed shall be tolled from the time Contractor submits its written
claim pursuant to subsection (b)(1), above, until the time the claim is denied, including any
period of time utilized by the meet and confer conference.
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6. This Section does not apply to tort claims and nothing in this Section is intended nor shall
be construed to change the time periods for filing tort claims or actions specified by Chapter
1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3
of Division 3.6 of Title 1 of the California Government Code.

c. The following procedures are established for all civil actions filed to resolve claims subject to this
Section: 

1. Within sixty (60) calendar days, but no earlier than thirty (30) calendar days, following the
filing or responsive pleadings, the court shall submit the matter to non-binding mediation
unless waived by mutual written stipulation of both parties.  The mediation process shall
provide for the selection within fifteen (15) calendar days by both parties of a disinterested
third person as mediator, shall be commenced within thirty (30) calendar days of the
submittal, and shall be concluded within fifteen (15) calendar days from the
commencement of the mediation unless a time requirement is extended upon a good cause
showing to the court.

2. If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant
to Chapter 2.5 (commencing with section 1141.10) of Title 3 of Part 3 of the California Code
of Civil Procedure, notwithstanding Section 1141.11 of that code.  The Civil Discovery Act
of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the
Code of Civil Procedure) shall apply to any proceeding brought under this subsection
consistent with the rules pertaining to judicial arbitration.

Notwithstanding any other provision of law or these Contract Documents, upon written
stipulation of the parties, arbitrators appointed for purposes of this Section shall be
experienced in construction law, and, upon written stipulation of the parties, mediators and
arbitrators shall be paid necessary and reasonable hourly rates of pay not to exceed their
customary rate, and such fees and expenses shall be paid equally by the parties, except
in the case of arbitration where the arbitrator, for good cause, determines a different
division.

In addition to Chapter 2.5 (commencing with section 1141.10) of Title 3 of Part 3 of the
California Code of Civil Procedure, any party appealing an arbitration award who does not
obtain a more favorable judgment shall, in addition to payment of costs and fees under that
Chapter, also pay the attorneys’ fees on appeal of the other party.

d. The Owner shall not fail to pay money as to any portion of a claim which is undisputed except
as otherwise provided in this Contract. 

e. In any suit filed under Section 20104.4 of the California Public Contract Code the Owner shall
pay interest at the legal rate on any arbitration award or judgment.  The interest shall begin to accrue on 
the date the suit is filed in a court of law. 

VIII.3. Public Works Contracts; Assignment to Awarding Body
The Contractor and subcontractors shall conform to the following requirements.  In entering into a

public works contract or a subcontract to supply goods, services, or materials pursuant to a public work 
contract, the Contractor or subcontractor offers and agrees to assign to the awarding body all rights, title 
and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 
15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700 of part 2 of Division 7 of the
California Business and Professions Code), arising from purchases of goods, services, or materials
pursuant to the public works contract or the subcontract.  This assignment shall be made and become
effective at the time the awarding body tenders final payment to the Contractor, without further
acknowledgment by the parties.
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VIII.4. Notice of Completion
As required by the California Code of Civil Procedure, and within ten (10) calendar days after date

of acceptance of the Work by the Owner’s governing body, the Owner will file, in the County Recorder’s 
office for the county in which the Work is located, a Notice of Completion of the Work. 
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TECHNICAL SPECIFICATIONS 

PART 1 - GENERAL 

1.01 GENERAL CONDITIONS 

A. Water supply available to the Contractor: The District will supply water at no cost to Contractor
from a District fire hydrant or other water source located at or near the work site.  Water from
the designated sources can be used in reasonable quantities for use on this Project only.

B. Working Hours: All Project work shall be conducted between the hours of 7:00 AM and 3:30
PM on weekdays, not including holidays, unless otherwise agreed to in writing by the District
Representative.  Weekend work shall only be allowed to accommodate job completion, at
District Representative’s prior written approval.

1.02 MEASUREMENT AND PAYMENT

A. General: Measurement and payment for the Work will be by the lump sum method as provided
in the Bid Schedule.

B. Lump sum: Labor, materials, tools, equipment, transportation, removals, and incidentals to
complete all the work thereof shall be included in the lump sum total.

C. Payment: Payment shall be made by the Owner to ninety-five (95) percent of the Work
completed in monthly progress payments and a final payment.  The five (5) percent retention
will be paid 35 days following final acceptance of the Work by the District’s Board of Trustees.

1.03 SUBMITTALS

A. Prior to the start of work, Contractor shall provide to the District Representative for approval,
a list of all required equipment and material to be used for the installation of powder coated
wrought iron fencing and gate, including but not limited to post material, concrete type, panels,
gate track, mechanism for gate operation, and power supply solution. Only equipment approved 
by the District shall be used.

B. Manufacturer’s product data.

1.04 PROTECTION

A. The Contractor shall be responsible for any damage caused by the Contractor’s employees,
subcontractors, or equipment, and Contractor shall make necessary repairs in accordance with
the Contract.

PART 2 - EXECUTION 

2.01 REMOVAL AND DISPOSAL OF EXISTING FENCING & GATE 

A. Remove and haul away existing chain link fence and gate.

B. It shall be the Contractor’s responsibility to properly dispose of all removed debris and
materials that cannot be used in the Work.

2.02 TREE ROOT REMOVAL
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A. Tree roots encountered during the installation of posts and/or fencing less than 12 inches below
grade shall be removed and disposed by Contractor.

2.03 FIELD QUALITY CONTROL

A. The Contractor shall control the quality of the work and to assure compliance with the
Specifications and other Contract Documents.

B. The work site is located on District-owned property.  The Contractor must always respect the
privacy of nearby landowners and exercise constant diligence in keeping the work site free of
garbage (i.e., personal trash, product wrapping, empty product bags and other containers, etc.)
and other construction debris.

2.04 MAINTENANCE OF FENCING AND JOB COMPLETION

A. Finished fencing shall be maintained in finished clean condition until the Work is accepted by
the District.

B. Final clean-up of the work area will include the removal of all debris, empty containers, and
other personal and construction waste products.

END OF SECTION
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Appendix A 

Contract Change Order Form 



CHANGE ORDER NUMBER: DATE:  __________

BASE CONTRACT AMOUNT:
PRIOR CHANGE ORDERS AMOUNT:

TOTAL CONTRACT PRIOR TO THIS CHANGE ORDER:
THIS CHANGE ORDER AMOUNT:
NEW CONTRACT AMOUNT:

PROJECT:
OWNER: Santa Ynez River Water Conservation District, Improvement District No.1
CONTRACTOR:

Addition Days Ext.

We hereby agree to make the above change subject to the terms of this order for the sum of :
written dollar amount ---------------------------------------------------------  Dollars.

Recommended by Engineer: Accepted by Contractor:

Date: Date:

NOTE: The documents supporting this Change Order, including any drawings and estimates of cost, if required, are attached hereto and made a part 
 hereof. This Order shall not be considered as such until it has been signed by the Owner, and the Contractor. Upon final approval, distribution of 
copies will be made as required.

CHANGES: All workmanship and materials called for by this Order shall be fully in accordance with the original Contract Documents insofar as the 
same may be applied without conflict to the conditions set forth by this Order.  The time for completing the Contract will not be extended unless 
expressly provided for in this Order.

CONTRACT CHANGE ORDER FORM

ORIGINAL 
CONTRACT 
DATE:

Change Order Items Deduction

NET TOTAL:

Date:

Approved by Owner:



Appendix B 

Project Location 



YELLOW LINE – Approximately 285 ft. of new powder coated black wrought iron fencing 
and new electronic gate 

 

EXISTING CHAIN-LINK FENCE & YARD AREA 

 

  



 

NEIGHBORING WROUGHT IRON FENCE TO MATCH 
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